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UNEDITED TRANSCRIPTION  


CONCLUSION OF DAY FIVE OF HEARING
DR. SWAN (WITNESS)

CHAIRWOMAN:
Remind you that you're still on your oath, which means that you're still sworn to tell the truth.  Thank you.  

WITNESS:

Thank you.  

CHAIRWOMAN:
Thank you, Mrs. Mulligan…Ms. Mulligan?
SR. COUNSEL:
All right.  Dr. Swan, I'm going to take you to some particular parts of the report that you've provided to try and clarify some of the things you've said and seek your expert opinion on some other issues.  

WITNESS:

Sure.

SR. COUNSEL:
You note… I'm going to take you to page three of your report.

WITNESS:

Okay.

SR. COUNSEL:
In the middle of the page, you set out the extensive research you did, the different archives and you indicate that, based on what was available and scouring thousands of pages of primary documents, you feel confident in your findings.  Is that right?

WITNESS:

Yes, mm-hmm.
SR. COUNSEL:
Okay.  Aside from the documents that you have provided as Exhibits to your report, is it fair to say that you would have looked at other documents as well and considered other information?

WITNESS:

Yes, mm-hmm.
SR. COUNSEL:
Okay.  You have, at page three, set out comments made in 2014 by the then-Governor to Bermuda, George Ferguson - at the bottom of the page, at page three, or if my pages, it may be numbered different?
WITNESS:

Oh, yes, it's page four for me, but I have it.

SR. COUNSEL:
Okay, you have it?  

WITNESS:

Yes, ma'am.

SR. COUNSEL:
So, in July, 2014, you have quoted Governor George Fergusson from Hansard.  Is that right?  

WITNESS:

Yes.

SR. COUNSEL:
And at the – well, maybe you can read out the statement you've quoted, and then I'll ask you a question about that.

WITNESS:

Okay.  
The compulsory purchases and other compulsory land transfers related to U.S. naval aviation requirements during the Second World War totally disrupted communities and the Bermuda natural landscape.  

Compensation arrangements were made, both of the Navy’s thorough compulsory purchases which were highlighted in the debate, the purchases in Tucker's Town in the 1920s, and the purchases for military purposes during the Second World War, appear to have been completed broadly in accordance with the normal principles of compulsory purchase, public objectives with measures in place to help ensure fair prices.  

In neither of these cases do I consider that there is a specific enough case that injustices were done that would merit the establishment of a commission now.

SR. COUNSEL:
Thank you.  Were your findings consistent or inconsistent with former Governor Fergusson's statement that there were normal practices of compulsory purchase and that measures were in place to ensure fair prices?  Did you find normal practices of compulsory purchases and measures for fair prices in your review of the historical documents?

WITNESS:

One second.  I'm reading them over.  

SR. COUNSEL:
Sure.

WITNESS:

So, you're asking about my agreeing with that particular sentence, or the statement at large?

SR. COUNSEL:
Well, first you can tell me the statement at large:  Do you agree with what was expressed there, based on your review of the historical documents in your research?  

WITNESSS:

No, I disagree.  I think there were injustices done that would merit the establishment of a commission as such.

SR. COUNSEL:
All right.  And with respect to normal principles of compulsory purchase for public objectives:  First of all, do you know what Governor Fergusson was talking about when he said ‘normal principles of compulsory purchase’?

WITNESS:

Not specifically.  No, I'm not sure what he specifically means by normal.  

SR. COUNSEL:
Okay.  With respect to duties that historically and in current day, but historically from your perspective, that governments owe to their people – duties of fairness, good governance, those kinds of things, when you reviewed the historical situation in relation to St. David’s Islanders' homes being appropriated, did you find evidence of those kinds of normal principles of good governance and concern that there was fairness?

WITNESS: 
I would say it was an absence of fairness.  I would say that there were a number of instances where it was not fair.  

SR. COUNSEL:
Okay.

WITNESS:

For example, the practice which the Governor admits – Bernard admits that it was unfair to have St. David’s Islanders housed in temporary barracks while U.S. military personnel lived in their homes that they had been evacuated from.

SR. COUNSEL:
Okay.

WITNESS:

So, I think there are a number of cases where it wasn't fair that St. David’s Islanders were never consulted in the practice, even before – in the process – even before we get to the moment of negotiation, I don't see anything to suggest that they were given the due process in terms of stating their objections before a decision was made, but other communities were allowed to state their displeasure.  

So, I think – by the time we're at the moment of negotiation – I think unfair practices have already occurred that put them at a gross disadvantage.

SR. COUNSEL:
All right.   

WITNESS:

And just the notion of suggesting - even before a response – they had to go against the decision that they were automatically being considered unpatriotic.  I think that was greatly unfair – grossly unfair – given the social, economic and cultural practice of the island that were predicated on segregation and racism. 

I think it was totally unfair, particularly given the fact that it was black Bermudians who were loudly denouncing racism and white supremacy, not just in the island, but globally.  But then, to be suggested that they were somehow not being loyal, or they were not operating from a position of advancement.  

In other words, the notion that black people were anti-Empire, you know, before they even had a response.  I think that was quite unfair – quite unfair.

SR. COUNSEL:
And while you've raised that, I'm looking at page 20 – what is my page 29 of your report – maybe 30 of your version?  It's a paragraph beginning 
“The building of the base resulted in the claiming of 118 properties.”  
If you could locate that?
WITNESS:

That's page 30 for you, you said?  I'm sorry?
SR. COUNSEL:
Page 29 for me, so it maybe page 30 for you:  ‘The building of the base…’.  It's just before ‘the United States base's acquisition of land’ insert.

WITNESS:

One second.  

SR. COUNSEL:
The rehabilitation…

WITNESS:

Ah, it's page, yeah, it's page 38 for me.

SR. COUNSEL:
Okay.  So, the building of the base resulted in the claiming of 118 properties owned by some 65 families in St. David's and surrounding islands.  It involved the acquisition of 403 seven acres and 750 acres of dredge fill.  

WITNESS:

Yes.

SR. COUNSEL:
You raise the issue in your answer of these families being moved into barracks – being moved quickly into barracks.  All of a sudden, they had 10 days – and U.S. military, in some cases, occupying the homes they had been dispossessed of.  You also indicated that there were four barracks.  Is that right?  

WITNESS:

Yes.

SR. COUNSEL:
When you say barracks, are we talking about for living units?

WITNESS:

The term was four prefabricated units.

SR. COUNSEL:
Units?  And what…?  

WITNESS:

I'm going to get the exact - I'm going to get the exact phrase.  They told us six apartments.

SR. COUNSEL:
Six apartments?
WITNESS:

Mm-hmm.

SR. COUNSEL:
Okay.  And…

WITNESS:

But I do want to… I'm sorry.

SR. COUNSEL:
Sorry, go ahead.  Go ahead.

WITNESS:

No, I should clarify that there were also other temporary locations of housing.  The barracks was one of the cases, and not everyone was placed in the temporary housing.  There were some persons who were moved to other homes.  

But by and large, this is the/this is probably the broader process that took place for the bulk of most of the St. David’s Islanders, particularly those who lived on the East End.  And not all were put in the barracks at the same time.  There was a kind of delay, a staggered process.  

SR. COUNSEL:
Okay.  Well, let's start - let's go back then and see if I can clarify with you what evidence there is about this.  There were a number of people, you said, whose homes were going to be rebuilt on the Hayward property?  

WITNESS:

Yes.

SR. COUNSEL:
And that was primarily white St. David’s Islanders, correct?

WITNESS:

Appears to be so, yes.

SR. COUNSEL:
Okay.  Were there ever any white St. David’s Islanders placed into these six apartments, first of all, the barracks, that you could see any evidence of that?

WITNESS:

Give me one second.  

SR. COUNSEL:
Thank you.

WITNESS:

Well usually, at least the white residents I can identify, such as Raymond Hayward and Charles Hayward.  They were put on the Sofia Estate.  So, I can't state with certainty that white St. David’s Islanders were put in the barracks.  I cannot state with certainty.  

SR. COUNSEL:
Okay.  Did you see any evidence that they were?  You've shown us some evidence that some of the black St. David’s Islanders were put in the barracks, for instance, the gentleman who was an invalid, was put into the barracks…

WITNESS:

Yes, Solomon Fox.  Mm-hmm. 

SR. COUNSEL:
… with his family.  Did you see any evidence that there were any white St. David’s Islanders actually put into the barracks?  I know you can't say for certainty whether it happened or not, but was there evidence of it?

WITNESS:

Well, here's the thing:  I have the list of 46 persons.  It's actually on my page 60.

SR. COUNSEL:
Mm-hmm.

WITNESS:

And it may be helpful that if there were a genealogist to look at this list.
SR. COUNSEL:
Okay.  I think it's on our page 46:
Persons for whom temporary accommodations will have to be built… ’  
Is that the list?

WITNESS:

Yes.  That's the list.

SR. COUNSEL:
That's on our page 46, I believe.

WITNESS:

And some of these are the barracks.  Most are the barracks, but also you will see Black Horse property, which was owned by Gosling, Sofia Estate, Texas property.  Those were the others.  The rest looked to be a barracks, which were not there at the time.  They had to be rapidly built, mind you.

SR. COUNSEL:
So, in some cases, you're able to identify those who were racially black; some cases you're able to say:  No, that was definitely someone who was white.  But in other cases, we would need a genealogist or someone like that to clarify.  

WITNESS:

Yeah, I'm slightly hesitant to – I didn't want to state just generally.

SR. COUNSEL:
Okay.

WITNESS:

I was trying to be really diligent about that.  But I would say that, you know, Historian High is much more certain than I am in terms of the racial composition of the makeup of those who were, for example, put in Texas.  What is, well, what is pretty clear is that most of the St. David’s Islanders who end up at the Texas property permanently were put in the barracks on the East and that broad demographic is made up of, without question, broadly black St. David’s Islanders.

SR. COUNSEL:
Okay.  

WITNESS:

Now, at the same time, you know, we are talking about a Bermuda – a very segregated Bermuda of 1940.  

SR. COUNSEL:
Yes.

WITNESS:

A very segregated Bermuda where, to create segregated dwellings will be very consistent with the cultural patterns and political patterns of the rest of the island.  So, I'm more inclined to agree with High than disagree.  And, for the most part, this is a majority black community.

SR. COUNSEL:
And you said there was some staggering of when people were put into temporary accommodations?

WITNESS:

Yes.

SR. COUNSEL:
If, in fact, we're talking about 65 families, was there evidence you were able to find historically that temporary housing was in fact provided to all of those people – appropriate temporary housing?

WITNESS:

That's a good question.  What I'm clear about is in July or June, I mentioned the incident where they request the Governor speak before the community and they did not seem to believe so.  They did not seem to believe that they were being appropriately treated.  There were still questions about the compensation amounts.  The arbitration tribunals went beyond the duration.  So, some of the tribunals were being held and affirmed while some folks were still in temporary housing.  It seemed to be a very inconsistent pattern about the entire process.  

It's not/it must have been a very challenging moment, an uncertain moment, for this community of St. David’s Islanders who had lived in these homes.  The families had lived in these homes, for some of them for centuries.  So, there was a lot of disdain about the process.  I don't get any sense that they were happy with the housing situation.  

And I'm sure, you know, we can – I could certainly understand that.  These are farmers.  These are folks who had access to gardens, who would have had space to walk, who – you know – had a sense of ownership of land that was not even… may not have technically belonged… the cultural abilities, interruption of the food ways and food systems.

SR. COUNSEL:
All right.

WITNESS:

I mean what I will say:  One of the tragedies… I do, yes, your first question about my confidence in the documents, stands.  But as the historian, of course, we always want to be open to more narratives, to understanding more/more experiences.  As someone who has worked over years with trying to establish alternative ways of archives beyond just imperial archives, so to speak, on their archives that only hold the master narratives.  There are still… the Bermuda Recorder which was, you know, the major black newspaper at the time is… not available for this time period.  

And that is an archival space that I do have some regret of not being able to access for this period because I'm certain there would have been discourses around St. David's, so I actually make this friendly appeal to the Bermuda community:  If there are folks who have actual copies of the Bermuda Recorder from the early 1940s, that would be a tremendous contribution.  

The Bermuda National Library has done an amazing job in digitising the Recorder, but for that time period, we don't have copies of the Recorder.  So, that would be one archival resource that would have been a tremendous asset in addition to possible – in addition to photographs that community members may have, notes, diaries and other personal accounts to help us get a picture of what that moment, you know, felt like.  

Was there trauma that extends from that moment?  I know I'm probably going beyond the scope of the question.

SR. COUNSEL:
That's fine.

WITNESS:

But I don't get a sense from the documents that this community is happy with the temporary housing situation.

SR. COUNSEL:
In part of your answer, you said that some of the arbitrations went on for a longer period of time.  People were in temporary housing.  If they were, for an extended time.  Were some of the claims quite quickly resolved?  Some of the settlements made quite quickly?

WITNESS:

Yes.  And some of the quicker claims I mentioned – Long Bird Island - there was an American resident.  He filed his claim pretty quickly.  There appeared to be some white families who filed their claims pretty quickly.  Some actually didn't go to arbitration; some accepted the deal from the U.S. Government off the bat, rather quickly.  But for the most part, the majority of St. David’s Islanders, certainly black St. David islanders, they fought through arbitration.

SR. COUNSEL:
Prior to being dispossessed of their homes, what can you tell us about culturally how families were living?  Were they living, you know, in nuclear family units on property all by themselves, or were they living in a different way?  Were they living in extended family units, you know, extended family all in one house, or several houses on one property?

WITNESS:

That's a great question.  There was some combination of arrangements.  I did find cases where some individuals who farmed the land of family members in exchange for housing rights.  

This/a lot of this comes to a head when the St. David's Committee is trying to establish ownership of deeds and titles for the land, but there were a lot of these joined family arrangements that were important culturally to the community.  There was one, Ambrose Fox, who was a barber who lived next to a road.  

For him, that was important because his clients walk across the road.  They were restaurant owners, like Marie Borden, who talked about the location of her restaurant being important.  So yes, definitely, there were a variety of arrangements between families and how they lived then.  

But also, how, I guess, the everyday life and commerce, or social economic exchange was also very complex.  You had cases where – particularly among fishermen, where they was a sharing – the sharing of collective space that may sound like ultra-science to the lay person, but they shared areas of fishing.  They spoke about the loss of that. 

So, there's definitely this really strong communal sense that we're still seeing in St. David's.  But the fragments of what we see in St. David’s Islanders today is a fraction of what St. David's Island, in terms of the cultural closeness of those communities were before the land dispossession.  At least, that's my expert opinion on that matter.

SR. COUNSEL:
Were there any documents that you were able to discover, or any records, that suggested that either the Bermuda, well, suggested that the St. David's Committee that was responsible for ensuring fairness, suggested that they took into consideration the disruption of the cultural lives and the familial lives of the people who were being dispossessed?

WITNESS:

No.  Now, here's the thing:  In terms of the arbitration records, there are over 116, at least, 116.  I looked through 90% of those.  They have minutes that stem from 1940 - November 1942 – most bi-weekly, sometimes monthly.  I looked at the bulk of those.  

The only major reference to culture that I see is the notes on St. David’s Islanders that I read.  And it was the very pejorative thinking.  They referenced cultural phenomenon, but usually in the context of economic factors.  

So, when they mention that Charles "War Baby" Fox has a dance hall, they don't talk about what the dance hall means to the community.  That's kind of my, you know, looking through the lens of what a dance hall would mean for that community.  

They don't mention, you know, the cinema and it being maybe a space – a community space – how it simply, what's the economic value of this cinema for Charles "War Baby", right?  They don't mention the fact that his wife having a business as a laundry woman is more than just a business.  That's also an important social service to the community that would likely drive a lot of people to her space.  

When we talk about a restaurant, or Ambrose Fox being the only barber – for him to tell it – on St. David’s Island, you know, that's a – for a Committee, right?  Once again, it's how much money does Ambrose make from his barbershop?  Not if this barbershop has to be a hub of cultural thought, of community-shared learning, knowledges, news, very much in the ways in which we enjoy barber shops today.  

We know what barbershops mean to black communities today, so we can infer what, you know, what that meant to these communities then.  There's no discussion of, you know, when you take away a cassava farm, the culture loss and the practice of food ways, of how to prepare food stuffs, and how significant that is.  There's no reference to that.  

It's simply economic value… simply economic value as opposed to tourist speculation.  And I think that's tragic.  Once again, you will see the only references to culture are when they're in a negative construct to demean a St. David’s Islander, at least from the Committee's perspective.  

SR. COUNSEL:
You had indicated that families may live and work together, work together in the agricultural area, or in fishing, and may live on the same property, but title such as it may have existed at the time, would that always be in the names of all the people who actually contributed to the property?

WITNESS:

Sometimes yes and sometimes no.  It was… 

JR COUNSEL:
Lost me again.

CHAIRWOMAN:
I gather from the technicians; it will be about four to five minutes.  So, we will just sit here and relax, Commissioners?  We won't bother to get up for five minutes.  Okay.  

WITNESS:

Hello?  Am I…?
SR. COUNSEL:
Thank you.

WITNESS:

I switched devices.  Hopefully, this will be a little more consistent.  

SR. COUNSEL:
All right.  So, you were saying, I think, before the unexpected break that sometimes families would have several names on the title to a property and sometimes only one, right?

WITNESS:

Yes, mm-hmm.

SR. COUNSEL:
How did the St. David's Committee deal with a situation like that where several people may have, in a real sense/in an equitable sense, owned the property but only one name was on title?  Did they give any consideration to the others?

WITNESS:

I would say, yes, on some occasions.  But I still would hesitate to say it was consistent.  There was one case that went – at least in 1948, was still ongoing because there was an issue in finding a title or a deed.  Sometimes, arrangements were made, particularly in the case of family members.  But it didn't seem to be an even process, at least from my perspective.  

But there was some dialogue, at least from the side of the fence that, you know, those were share-property, or lived-on property, had some sense of rights.  And, you know, we're talking about human communities, right?  These are human beings with real lives.  You know, families sometimes have fights or issues over land or property.  And we do see some of that reflected in the documents as well.

SR. COUNSEL:
If I could…

WITNESS:

But…

SR. COUNSEL:
Sorry, go ahead.

WITNESS: 
But sometimes where there was an issue with the title, or deed, sometimes the money was given direct to St. David’s Islanders in the lieu of a home.  And sometimes it was based upon, you know, trying to find a home based on an estimate of what they valued the dwellings as being, but that was also uneven and reflected, I guess some notions – some cultural notions as well.  

Or it seemed to be this notion that, if someone lived in a shack, they should simply just be grateful with whatever they got, particularly if it was a stone dwelling.  Some St. David’s Islanders actually pushed back against that, said:  If I was going to build a home out of wood, it would be more sustainable and it would have been built by now.

So, you do see some other areas, but the notion seemed to be ‘educated persons’ were more eligible for direct financial compensation.  And we can think/we can infer what that means.  But High suggests that, for the most part, whites were likely to have gotten direct financial compensation than a home, which took us back to the issue of find entitlement and deed.  

SR. COUNSEL:
If I can take you to one of your exhibits - it's SD14.  If you can help me with that?  

WITNESS:

Sure.  Give me one second.  SD114?

SR. COUNSEL:
No, SD14.

WITNESS:

SD14?  

SR. COUNSEL:
S – D – 1 - 4.

WITNESS:

It's going to take more than one second.  

SR. COUNSEL:
Okay.  

WITNESS:

Could you speak to the document because I may know exactly what…

SR. COUNSEL:
It's the handwritten… it looks like handwritten notes at arbitration of Archibald Ambrose Fox and five others.

WITNESS:

Okay.  

SR. COUNSEL:
It's case number 40 and it says, underneath the heading, it says ‘Consolidation of Claims’.  So, it appears that there are five others.  It appears there are six people whose claims are consolidated in this one.  

WITNESS:

Yes, yes.

SR. COUNSEL:
I need your assistance as to whether you are aware of whether that's six people on one property?  Or why this was consolidated the way it is?

WITNESS:

Give me one second.  

SR. COUNSEL:
There may be some helpful things under the heading under ‘Consolidation and Claims Land.  It appears they've separated it out.  Who owns what portion of this land?  Nope.  That's the wrong document.  That one, that particular document.  Oops, we're frozen again.  There he is.  

So, this is SD14 under Archibald Ambrose Fox and five others, then consolidation of claims, and you'll see listed there are three different plots of land, one-sixth owned by – it looks like Archibald – and then McSweeney, R. C. Fox and M. A. Fox own a half and A.C. Fox and E.S. Fox own a third or, at least it says ‘land’ and has those figures beside them.  Correct?

WITNESS:

Yes.  If you see, the lot will tell you where they resided.  So, lot 93, they resided on -  McSweeney Fox, they resided on that lot.  

SR. COUNSEL:
Okay.

WITNESS:

Richard Cleveland Fox, which is why their claim is…

SR. COUNSEL:
Okay.  So, there appears to be… so these are people who resided on that land?  There appears…

WITNESS:

Or had some claim.

SR. COUNSEL:
Okay.  There appears to be three figures set out of presumably value for the lands that they had a claim to:  366.13.4, 1,100 and 733, for a total of 2200.  
But then there's a figure that says 500 for buildings, and L T Tribunal gives certificate of moral claim to house to AAF.  Were you able to discover what criteria upon which the L T Tribunal… first of all, what is the L,T Tribunal?

WITNESS:

Okay.  I can definitely assist.  Because there are 16 pages in SD14.  I want to make sure I'm on the same page.

SR. COUNSEL:
Sure.  

WITNESS:

Counsellor?  

SR. COUNSEL:
It's the first page that I have in SD14; the very first page which is case 40.  It has the red underlining of Archibald Ambrose Fox and five others as the title.

WITNESS:

Got you.  Okay.  

SR. COUNSEL:
Yeah, so just looking…

WITNESS:

So, LTT would be – I would guess -  Land Title Tribunal.

SR. COUNSEL:
Okay.

WITNESS:

And this was another process in which they tried to establish the title.  And the moral claims seem to be in lieu of an actual deed, maybe one of the cases could have been the duration of the time that Archibald lived on that property.  

It could have been his involvement on that property, as running his business on that property.  I mean, actually the actual definition of moral claim is actually embedded within one of the documents but, if not, I could submit as evidence – there is another specific document that references all the tribunal cases and the list of deeds able to establish and the ones that they could not.  

I could submit that to the Commission if desired.  I believe it is part of my evidence, but if it's not, I could submit that.  It's pretty extensive.

SR. COUNSEL:
We see that others received nothing for buildings on the property they had claim to, and then loss of earnings only Archibald Ambrose Fox.  Stopping there for a minute, were… in your review of the historical documents in evidence, were people consistently compensated, first of all, for any loss of earnings or was it random as far as you could see?

WITNESS:

I don't know if it's random, but what I will say is that there you will see amounts… there's an amount of usually 10 to 12 percent of… it wasn't always called loss.  It wasn't loss of earnings but it was, I guess, hardship.  And there's a case, where, I believe her name was Helen Foggo.  She expressed hardship.  She received a compensation of 10 %, versus Spurling received, if I'm not mistaken, close to 20%.  But he wasn't a resident of St. David's.  

He just owned a property there, as opposed to Foggo; she was a resident and had to move.  So, that was striking to me, because that didn't seem consistent.  Usually, it was 10 to 12%, and it ranged somewhat.  But Spurling's 20% was pretty striking.  So, in terms of the earnings, it's also seen that… it seemed like, and once again I'm speaking to the examples that I utilised… there was a sense that certain occupations had to kind of prove their income, once again, going back to this notion of tourist speculation.  

That was given… that seemed to have been built into/factored into some of their claims.  But Fox, as a cassava planter, there seems to be no true compensation for what the loss of the farm would be, or loss of these farms would be years later.  It's calculated what that immediate concern or immediate loss was, but what that would mean over time…  

SR. COUNSEL:
Okay.

WITNESS:

It seemed to be pretty open.

SR. COUNSEL:
Yeah.  I noted in some of the documents, you can correct me if I'm wrong, that a loss of income was occasionally paid for a period of three or four months only.  

WITNESS:

Exactly.  Yes.

SR. COUNSEL:
Now, in this particular document, there seems to be loss of earnings for Archibald Ambrose Fox, offered at 300 and then he also received a compensation of 20%, whereas others received 10%.

WITNESS:

Exactly.

SR. COUNSEL:
And then …

WITNESS:

But Ambrose is the major… he’s the largest cassava grower on St. David's.  So, he's a major farmer who he can clearly prove his work.

SR. COUNSEL:
Mm-hmm.

WITNESS:

It's a – I shouldn't say easy, but it's a strong argument that he has which was reflected in that 20%.  He also worked on motorboats, fishing, sailing boats.  He was a labourer.  He did odd jobs sometimes.  But he was the major cassava producer of the island.  So, his loss was significant.  He also grew potatoes, carrots, melons, beets.  

SR. COUNSEL:
When the…

WITNESS:

So, it's…

SR. COUNSEL:
Sorry.
When the Committee gave that compensation and relocated persons – in this case, I believe he went to Texas – did the Committee…

JR COUNSELOR:
Is he frozen?

SR. COUNSEL:
Hmm?

JR COUNSELOR:
I think he might be frozen again.

SR. COUNSEL:
Okay.  Did the Committee provide farmers with a plot of land that had arable acreages to continue – or at least try and pick up – their farming business?

WITNESS:

No.  No.  Usually, they received what they considered to be compensation for loss of earnings and an amount or a house of what they determined to be equal or a relative value.  This was also a sticking point for Tommy Fox, who didn't want to give up all of his property for those to move to Texas because he wanted to reserve some land for farming.  So no.

SR. COUNSEL:
On this particular document, written in red is:  ‘Held for reinstatement of A..A. Fox’.  And I've seen the term in these documents, ‘reinstatement’.  Were you able to determine what that meant at the time?

WITNESS:

Yeah.  Reinstatement basically would mean, if… what this means is that the U.S. Government had ordered him to evacuate from his property.  

But they held that off because he wasn't able to be in temporary housing.  So, I've seen that term referred to, you know, these individuals who were kind of stuck in this middle space and they would be, like, the next wave of folks that would be moved to temporary housing.  And that's what I understood it to mean.

SR. COUNSEL:
All right.  If we can go to the next page of that same exhibit?  I won't go through all these exhibits, but I think it's important to go through one example, so we have the foundation of your work and your opinions.  

This next page, how are the titles:  ‘Cannot hear this unless six persons notified present or represented’, and then, ‘A.A.F. to substantiate loss of earnings claim’.  And you said that A.A.F., Mr. Fox in this case, would have been well able to do that, correct?

WITNESS:

Yes.

SR. COUNSEL:
Based on your review of the historical and cultural realities on St. David's Island, would all St. David’s Islanders be able to substantiate their loss of earnings claim?
WITNESS:

No.

SR. COUNSEL:
…the way that his man was?

WITNESS:

No.  

SR. COUNSEL:
And from your review of the documents, did it seem to be a requirement of the Committee that St. David’s Islanders had to find some way to substantiate their loss of earnings?

WITNESS:

Yes.  They've even… there are even notes on the documents that would speak to, could this person substantiate claims?  And not just claims but, you know, what they would do with the funds they received.  
There was one case where the Chair of the Committee wanted the Bank of Butterfield to release the banking information of one St. David’s Islander to see if he had actually spent the money on a home or needed this amount.  

The request was rejected but the attempt was made, so there were these challenges to some of the claims that St. David’s Islanders were making, in terms of loss of earnings, and also what they needed, what they thought was fair compensation.  

SR. COUNSEL:
St. David's Island at that time:  What was the access that St. David's Island had to the main island, Bermuda, at that time?

WITNESS:

A bridge is built …

SR. COUNSEL:
Mm-hmm.

WITNESS:

…in the 1930s – I believe 1934 – but, prior to that and also after the building of the bridge, boat was the main method of transport.  I mean, there's this/there's the. I guess the popular notion of isolation, but there's consistent traffic, you know, over the waters by St. David’s Islanders to the mainland.

SR. COUNSEL:
Okay.

WITNESS:

But that also speaks to Bermuda in general.  There was a time when, you know, black Bermudians would sail to Cup Match, or take boats to Cup Match.  It's kind of difficult to imagine that but largely the bridge, but for the most part, boats of varying degrees – small ferries.  

SR. COUNSEL:
All right.  And take you to another document in just one moment.  Now I'm having technical issues.  Just one moment.  I'm not seeing it, so I'll go back to your report just while I'm locating that.

WITNESS:

No problem.

JR. COUNSEL:
This is… if you can't find it… just add a new number…

SR. COUNSEL:
Okay.  All right.  You had referenced in your evidence earlier about the secret meetings or private meetings and discussions that led up to the decision that St. David's Island would be the location of the military base.  And that is on my Page 17, probably your Page 18 of your report.

WITNESS:

Okay.  

SR. COUNSEL:
And you indicate that St. - to surmise - St. David's was chosen as a site for the base via covert discussions and debates between the U.S. military, British colonial officials and Bermuda's white elite…

WITNESS:

Mm-hmm.

SR. COUNSEL:
… taking place behind closed doors and not part of public discourse.  

WITNESS:

Yes.

SR. COUNSEL:
In your historical review of the appropriation of lands in various colonial – by various colonial governments, or by colonial authorities, would there normally be a public discourse and disclosure to those affected?

WITNESS:

Well, it's actually semi-public.  Because when you think about Bermuda in this moment, the relationships between the Colonial Government and Bermuda's oligarchy are really close.  

So, discussions about the base and St. David's Island is taking place at social parties with members of the Bermuda Committee that are likely segregated.  But they're not in the House of Parliament, but they involve House of Parliament members and that's where the tension for me, you know, lies.  

There were some members of Bermuda's oligarchy that know, that are part of the discussion, but St. David’s Islanders are not.  And it likely also included the elected representatives of St. David's and St. George's, but they're not consulted.  

So I think what this actually reflects, to me, is a typical pattern of the social other of black communities or vulnerable communities that have historically been exploited by corporate interests or fake interests, not just in Bermuda but across the world where their lands are, you know, taken – or highways are built next to their communities, factories that lead to issues, environmental issues.  

There's a long tradition of the lives of folks – black and brown communities – being
treated with just such neglect.  And if anything, for me this reflects that consistent pattern.  As I stated, it's not unique to Bermuda at all.  It's part of the experience of people of African descent in the Americas to have been captured and then taken to captured lands and just moved around at will, whether it's colonialism, gentrification, re-gentrification.  

I heard the Commission speak last week in reference to places like Tulsa, I believe Rosewood, and I would agree that, you know, the case of St. David's and Tucker's Town fits within that/the broader rubric of black lives not mattering, but then legalities being used to justify when the common denominator is racism and other variants of it.  

So, you know, myself and Dr. Francis, you know, the notion of matrices of white internationalism are clear.  In the case of Tucker's Town, it's corporate interests, the oligarchy and Bermuda government.  In the case of St. David's, it's the U.S. military, British officials, and Bermuda oligarchy once again.  

So, in that context, they could have made a choice; right?  There could have been a decision to, you know, include St. David’s Islanders in the process.  There was no mandate where they had to do it this way.  Members of the Bermuda Committee, which ostensibly was supposed to represent Bermuda, spent months in England, you know, putting the case on the table, spent months making suggestions about St. David's.  St. David’s Islanders were never asked to make suggestions on other areas.  So, there could have been a choice.  

This Bermuda Committee was supposed to be a committee that represented the island.  And it was made up of Legislative Counsel, the Government's Legislative Counsel, as mentioned, public members like Tucker and Butterfield, who were bank managers and other MCPs who were supposed to be protecting their electorates (clearing throat) excuse me.  I need some water.  Excuse me.

SR. COUNSEL:
Sure.  I don't know whether you looked at this particular question, but I'll ask it in case you did.

WITNESS:

Sure.

SR. COUNSEL:
At the time… you've talked about the potential that the military base would have been located somewhere else… are you able to answer whether in any area, any other community of Bermuda, what the percentage of population, of black population versus white was, at that time?

WITNESS:

I did not look at that in relation to… in relation to St. David's – I mean, to the military base – certainly, we could, if those numbers are available.  

SR. COUNSEL:
Okay.  And I'm specifically thinking…

WITNESS:

But no.  I did not…I did not look at that.

SR. COUNSEL:
Sorry.  Specifically thinking of the racial composition of the area that was rejected as a site for the military base because of the uproar and upset of the Bermuda Committee.

WITNESS:

Right.  Great question.  Well, I would say this.  The population of St. David's is sandwiched.  The racial breakdown – the specific racial breakdown of population of St. David's is sandwiched in the census to include St. George's – but, in 1940, I would say that St. David's is certainly/would be defined as having a much larger black population than St. George's.  That would be my expert opinion on that matter.  

That would reflect – would actually be – you know, I did show those numbers, but that was reflective of St. George and St. David's.  It would be a larger black population on St. David's at the time than white.  But in comparison to the other parishes, I did not.  I did not address that.

SR. COUNSEL:
Okay.  Some have argued, or at least presented the position contrary to yours, that this was all done, contemplated, under extreme pressure by the British Government to bring an end to the Nazi war campaign that was causing great harm in Britain and elsewhere in Europe and that there was no deliberate racist practice or unfair practice.  What do you have to say to that?

WITNESS:

I would totally disagree.  You know, the issue was not – you know, we could have the debate – but, we're not having the debate about, should the base have been in Bermuda?  We're not having that debate.  

I think the debate that's center to this discussion is, why St. David's?  And not Southampton or Warwick, when that was the location that was first identified that best suited, you know, the U.S. military.  They mentioned proximity to the dockyard.  That's the debate.

You know, when you look at St. David's, as I've shown, it clearly is targeted because of the population.  The choice is couched in terms of less amenities.  Notice there's no reference to tourism.  This community sacrificed and I think, to me that's pretty much clear.  I think race definitely is a factor.  I mean, and the short, you know, I guess, explanation of that is go find an institution in Bermuda in 1940 that doesn't involve race or racism.  

Blacks are, for the most part, disenfranchised across the island.  It was segregated.  Even the Hospital was segregated.  As a matter of fact, you will note on one of the documents, you know, black people were at such a socioeconomic disadvantage, there was a request made by the black population to the British Governor to have a lawyer be brought to the island, a black lawyer.  

You know, even that was an issue for the black community.  So consistently, there were just these gross imbalances racially that make up the fabric of Bermuda.  I think there's a long tradition of scholarship from Eva Hodgson to Ira Philip, and others who have commented on, you know, what Bermuda was in terms of race.

And I also, what I also noted in the report was, from the Bermuda Recorder in the mid-1930s, it referenced how Bermuda's oligarchy had a penchant for sending all-white teams to represent the island.  This included the Olympics in Germany in 1936.  Bermuda's all-white team had the distinction of saluting Hitler first, with the Nazi salute.  There were all these flirtations from the white oligarchy with Nazi Germany.

So, the debate is… once again, the debate's not even about the base on the island itself.  The debate is why St. David's, as opposed to another area that was more white, more wealthy American, and more in line with the interest of the island's oligarchy.

SR. COUNSEL:
And that area that was more white, more wealthy American and more in the interest of the island's oligarchy, was that…?  I'm not clear?  That was the area selected by the U.S. military to serve the military purpose; is that right?

WITNESS:

Yes.  Initially.  Yes.  When they made their initial assessment, they targeted the Riddell's Bay area, Warwick, parts of Southampton, and also Riddell's Bay, which is striking; right?  Because Riddell's Bay, if you would note from Dr. Francis's testimony, was also made up by members of the Bermuda Development Company in the 1920s.  

So, we see that the taking of, you know, we see that space also now being defended by some of those same board members, such as Stanley Spurling, decades later.  So I think there's/that's the other story in both of these discussions about these networks of white power that, you know, black onlookers – and not just black onlookers – but observers have commented and called by various names over the years.  

Oligarchy has been one term.  It's been the 40 Thieves.  It's been the vested interest.  I think we've had some hesitancy in actually unpacking what that looks like.  But I can tell you that, in working on this project, that network and its connection to colonial structures is very clear.  It's very clear and pervasive.  

SR. COUNSEL:
So strictly from a U.S. military perspective, St. David's wasn't their first choice.

WITNESS:

No.  Not at all.

SR. COUNSEL:
Okay.

WITNESS:

Now, they looked at St. David's.  

SR. COUNSEL:
Mm-hmm?
WITNESS:

But they did not choose St. David's.  It included more dredging of land, which I showed.  They actually felt that the land area they chose, there were less residents in the Warwick area, which I thought was interesting as well.  So, no.  That wasn't the initial choice.  

SR. COUNSEL:
All right.  Turning to a related area, I wanted to ask you some questions about the agreement between the U.S. and Great Britain.  You indicated…

WITNESS:

Okay.

SR. COUNSEL:
…that it was under the broad scope of the – sorry, I've forgotten the name – the exchange of land for military bases in return for military equipment or ships, battleships.  

WITNESS:

Yeah.  Sure.  That's the basis of the agreement.  Yes.

SR. COUNSEL:
Yes.  And we know, I think, you can correct me if I'm wrong, that the military – the U.S. military received a 99-year lease on the property, right?

WITNESS:

Yeah.

SR. COUNSEL:
And is there, in fact… I think you provided something that appears to be a written document referable to that lease… is there, in fact, a lease document?

WITNESS:

Could you point me to the document specifically?  I know I attached the arrangement.  I have attached the several Acts.

SR. COUNSEL:
Yeah.  I… the one that I'm referring to…

WITNESS:

Mm-hmm.

SR. COUNSEL:
… if I can just have a moment.  I've gone too far.  Well actually, there's a reference to it.  Let's start with a reference to it in SD18A, SD18A  - 1 – 8 – A – which is the West Indies yearbook.  Just…

WITNESS:

Yeah.

SR. COUNSEL:
It makes a reference.  All right.  And if we could go to the next page on that Exhibit?  Thank you.  

WITNESS:

And Counsel, which page are we on?

SR. COUNSEL:
Sorry.

WITNESS:

And…

SR. COUNSEL:
The second page of that Exhibit which isn't, for some reason, coming up on my device.  But… thank you for my elderly eyes, I appreciate that.  Yes, all right.  So, this particular reference in this document refers to what was happening in 1940 between the Imperial Government and the United States to lease air bases to the United States - well, naval and air bases – correct?

WITNESS:

Yes.

SR. COUNSEL:
And, in fact, it refers to the lease of several – oh, I've got mine now, I think – refers to the lease of several bases in several territories of the British Empire, correct?

WITNESS:

Yes.

SR. COUNSEL:
And it talks about in very - I'm going to suggest to you and you can tell me if I'm wrong – but, sort of in vague terms, what would be received in return by the British Government, or even the territories, for this land, correct?

WITNESS:

Yes, mm-hmm.

SR. COUNSEL:
Okay.  And if we can go just to the next side of that page?  Yeah.  So, at the very top there – sorry – at the top of that paragraph:

Immediately following…  This is under exchange of notes.  
Immediately following this declaration by the Prime Minister, the Marquess of Lothian, the then British Ambassador at Washington, addressed, on September 2nd, 1940, a letter to Mr. Cordell Hull, the American Secretary of State, conveying an offer of a grant to the Government of the United States freely and without consideration of the lease for immediate establishment and use of naval and air bases and facilities for the entrance thereto and operation and protection thereof on the Avalon Peninsula and on the southern coast of Newfoundland and on the east coast and on the Great Bay of Bermuda.

Continue on… then it goes on in the next paragraph to talk about the Caribbean, British Guiana, correct?  Jamaica.  And then, if we can go to the next portion of that article?  There we go:  

All to be leased for a term of 99 years free from all rent and charges other than such compensation to be mutually agreed on to be paid to the United States in order to compensate the owners of private property for the loss by expropriation or damage arising out of the establishment of the bases and facilities in question.  

And then it goes on to talk about the Navy destroyers:  

On the same day, Mr. Cordell Hull replied, gladly accepting the proposals and stated that, in consideration thereof, the Government of the United States would immediately transfer to His Majesty's Government, 50 United States Navy destroyers, generally referred to as 1,200 tons type.  

And then we’re referred to as the West Indian Bermuda, I think, after that.
So they're talking about the people of the West Indies, that:

The arrangements for the lease of the base is now…however distasteful to the people of the West Indies… would be loyally accepted if they serve to ensure help for the Mother Country at this grave crisis in her history, was at once made evident in Bermuda, the House of Assembly, etc.  

There's a reference there to a… I guess to a speech or a memorial forwarded to Lord Lloyd who has read in the House of Assembly of Bermuda, and there's no reference or no suggestion that we know who wrote it or whether it actually came from St. David’s Islanders, is that right?

WITNESS:

No.  Those are two different statements.

SR. COUNSEL:
Okay.

WITNESS:

This statement is made in the House of Assembly.  This is not the statement that's made at Wesley Hall in December.  This statement is made in the House of Assembly I believe in late August or early September, 1940.

SR. COUNSEL:
And it indicates that in a memorial forwarded to Lord Lloyd… and then if we go down the page just a little bit, down the page a bit, please?  

Lord Lloyd, he said there was no question of Bermuda or any part of it being separated from the British Empire or the people of Bermuda, who seem to be British subjects, etc.  

So that was made in the House of Assembly but it's similar in sentiments as to what was reported to have been said by the St. David’s Islanders under the pressure of being labelled as disloyal; correct?

WITNESS:

Yes.  But what is striking about… I would just say a few things.

SR. COUNSEL:
Mm-hmm?
WITNESS:

I know you were definitely going somewhere with this.

SR. COUNSEL:
Yes.

WITNESS:

But at the same moment, the Governor actually is investigating, at least according to the Colonial Secretary, dissidence among the coloured population due to rumours of disloyalty.  So, in other words, black Bermudians are being brought to the front of the Governor's office to pretty much demonstrate that they're going to be loyal to the British Government.

And once again, I just want to state that leading up to World War II, it's the black community that, in calling for freedom and calling for political rights, the Bermuda Recorder, as the voice of the black community, these are Bermuda's loudest voices against Germany.  It's the black community.  It isn't the Bermuda white elite.  

It's, frankly, just the opposite.  It's Bermuda's elite is continuing to make these alliances or overtures to white conservatism.  

But that's also part of Bermuda's history.  This is one of the reasons why Eva Hodgson labelled Bermuda as the ‘South Africa of the Caribbean’.
But it's just ironic that in the moment of World War II that it's black Bermudians who are being asked, are they on the side of truth and rights and freedom?  When it probably should have been, quite frankly, Bermuda's white oligarchy that's being asked those questions.  But this is the context for that.  

And I also would like to just point out that once again Bermuda was defined as a gift in the agreement because there aren't any warships exchanged.  

SR. COUNSEL:
Yeah.  And that's what I wanted to come to, was the gift part.  

WITNESS:

Okay.

SR. COUNSEL:
There were no warships exchanged, so there was no …

WITNESS:

No.

SR. COUNSEL:
… compensation to the British government, correct?  Is there any evidence that there was any…you mentioned on one… earlier, you mentioned that there had been discussion about $10 million and then $2.5 million annually for Warwick, that area.

WITNESS:

Right.

SR. COUNSEL:
Was there anything to suggest that the British Government or the Bermuda Government put a value on St. David's in the same way and asked for compensation?

WITNESS:

That's a great question.  I haven't seen that at all.  

SR. COUNSEL:
Okay.

WITNESS:

I didn't see that.  And this goes back to the first question, which was a really great question, about the documents.  

One of the reasons why I remained confident in the documents is that I was able to find, through Carla Ingemann at the archives, some U.S. military documents in the Bermuda archives, particularly some reports prepared by Greenslade's team, but I haven't seen any reference to an amount on St. David's at all in the U.S. military documents, Bermuda documents.  Maybe there's something in, you know, in some – in the British archives?  I doubt it.  

I think it would have been saved because, you know, I was cross-referencing these sources of some of the conversations that were showing up in documents in Bermuda that – in the U.S. military documents, including that amount.  

So, it seems like that discussion of that $2.5 million drops off the table when St. David's is picked.  I don't see any reference to that, nor do I see a reference anymore to the notion of opening up immigration restrictions to black Bermudians to travel to the United States.  That also seems to not be part of the discussion.  

SR. COUNSEL:
And …

WITNESS:

After …

SR. COUNSEL:
Sorry.  Go ahead.

WITNESS:

No.  That's it.  Sorry.

SR. COUNSEL:
Okay.  This announcement or agreement that's set out in these pages, in 1940, to give these – give base-land for bases to the U.S., I am assuming, came well before the military came to the U.S. to select an area, is that right?  Select a location?  

WITNESS:

Not well before at all.

SR. COUNSEL:
Okay.  

WITNESS:

You know, the agreement…I mean, there are rumours and discussions of these possible arrangements that have taken place, but the actual agreement, I want to say it's formally stated in late August.  Greenslade is in Bermuda September the 2nd.  

SR. COUNSEL:
Okay.

WITNESS:

The Bermuda Committee is formed on September 5th, or at least the first week of September.  The so-called Bermuda Committee is formed on September the 2nd.  So, it happens pretty quickly.

SR. COUNSEL:
All right.  I think that that…

WITNESS:

… the agreement  

SR. COUNSEL:
Sorry.  

WITNESS:

But the Governor knows it's coming.  He knows it's coming, and his team knows it's coming months before, so it's no surprise to the Governor.  

SR. COUNSEL:
Okay.  I think we're going to have to leave it there for the day.  I think that was the time that Madame Commissioner indicated - Mrs. Justice, indicated that we should shut down for today.  

CHAIRWOMAN:
Very well, as I indicated earlier, Dr. Swan and everyone, that we were stopping today at three o'clock. 

And so, I'll see you – see everyone – at 10:00 in the morning.  And Dr. Swan, see you at 10:00 a.m. in the morning.  Are you going to be much longer, Madame?  I'm not putting any pressure, just to give an indication.  

SR. COUNSEL:
To be fair, I want to go back and review.  Probably not all of the morning.  Probably like…

CHAIRWOMAN:
Probably not?

SR. COUNSEL:
Not all of the morning.  

CHAIRWOMAN:
Oh.  

SR. COUNSEL:
Oh.  Sorry.  Probably not all of the morning, but certainly I will have some substantial questions yet to ask.  

CHAIRWOMAN:
So Dr. Swan, it seems - can't see you – but it seems as if we're going to be occupying your time in the morning because once Counsel ceases her questioning, Commissioners will ask you their questions and then we will conclude the proceedings for the morning.  

But we have some other witnesses for the afternoon.  So, thank you very much and look forward to seeing you in the morning.

WITNESS:

Thank you.  See you tomorrow.

CHAIRWOMAN:
Yes.  Thank you.    
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