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' erected by tearing i
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. 'The Plaintiff;alleges that th
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ister of public Works (hereinafter called

ngt the Defendant, John Darrell

ff has absolute
in land

and

leretion that the plainti
ficial interest

in these I1slands;

raining the De fendant DY
r agents OI howsoever
aid land 1in

£ land in

¢ chool and its

e pefendant has on di vers dates

g title thereto in his father George

.. and that on 26th October 1977 the Defendant .

¢ down, and that the Defendant pexrsists in

n the land despite being re

g to the plaintiff in his capacity as

on behalf of the Bermuda covernment and in

ter'of'?uhlic Works
considerable number

e the Plaintiff has produced a

a vesting statute, showing the transfers at ona time or

chool and ultimately devolution

ot of which (Exhibit 16) was executed in 1952.
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5., the Ploadntiff has also put in evidence cartified copies of = e

orders of this Court dated respectively the 16th May 1974 and Lhe 1

22nd Julyhl978 showing that the e fendant's father George Darrell

been restrained Dby this Court f[rom entering upon the Governiment

lHeron Bay School as shown on plan

of Bermuda"‘s‘land south of the

4/9/63 attached to one of the Orders which comprises all the land

ahown on "Exhibit 27" edged in various colours.

6. sinca the above mantioned Oxrdexrs are operatlive agalnst George

parrell and the Defendant is the 1awful Attorney of (eolrge Darrell,

nis father, as appears from a Power of Attorney by Deed Poll dated

those Orders

22nd February'l97L7 (which the De fendant has exhibi ted) ,

e of the De fendant's allegations

Da fence he has pleaded; [or as the

“the Agency arising by virxtue of the said Deed Poll.

o take +lhis action

: o

o w"ihe'ﬁlaintiff presumably has been obliged t

the De fendant

becauee while the Orders cover the position where

‘purports to act in right of his fatﬁer, George Darrell, they do not

'affebt}the. fendant.where he purports to act in his own right in

aeaerting‘any entitlement“to enter upon the 1and in gquestion, and that

| o
being so some difficulty may arise 1in the enforcing of those Orders

distinct from acting in right of his father.

8. By his Defence the Defendant Lhas .alleged that the plaintiff 1s

e land in question, which he claims

the owner and occupier of th
N

as belonging to his father, and says that the Plaintiff was not entitled

. to fence the’baid land; he admits pulling down the fences saying he did

9. No documents have been produced by the Defendant to subsLanLiate

. i ~ tle in
. his claim either showing/his father or grandfather through whom the

Defendant seePS to assert a right to be on the land; 1in fact the Defen-

0"

ther nor himself can show any title deeds even ., -

."\;;-,".-!
whose title is not in this dispute in this case.”,:J..*
“he sy

'l‘he Defendant has produced three Certificates of Birth which a,qdz, L‘k&

dant says neither his fa
for the houae property
| '_-'1.0 o
.dates of”birth of himself, his father and'his grandfather,'but.thbse

.+ Cartificates are not proof of the title in any of them of any land and
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{ 11, Any information which the Defendant has had at all as to the
l) N /
' ' t would establish title in himself or his

“*father. 18 shown to be second-hand and unreliable; said the De fendant

and we never

»
'
. . ;

g ! have:ne deads because they were placed in an office,

(14
31
\.»( e e
gbt themlback T was not there, I was told about it."

h T L Boe 2 1 .\ ' :
\\12 'However the Defendant also gave evidence that over a period

.‘-"I.‘l e B {

'% ol some yeare his family lived 1

. '

n a house nearby which {5 gtill

\,,“"-‘., ' ‘
"T ‘owned by his faLher, and that on a portion of the land north of what

‘\(-m ¥ ) '
s 2
:J'wae the boundary 1ine of the properly formerly of the Bermuda Railway

P*
r\\‘ : o
:u:Cbmpany Limited, his father and his grandf
| ' ;

.,(';
& 5 garden, the cultivated area being between

ather had cul tivated a

the said Rallway Company's

Efproperty end'the.eouthern—moet cliff-face of a cutting made by the

' pepartment of Public Works for the purposes of providing addi tional

playgrounds for the infants at the Heron Bay school , which cutting

1s shown as the more southerly on the plans "Exhibit 20

13, ' From the evidence as to such cultivation given by the De fendant

“ L
.\ {t is not certain for how long or at what times the«e same todk place

o-,. .‘ e . » . ’
u“ nor whether it was continuous, with or without perxrm

t.hohgh the ' pefendant testified that his family had

ission of anybody,

Jone many things

c‘-' \

on thewlandx that there had been during the 1940's «n American Camp

.on the- landx and that he had grazed goats and cows on the land until

-

about.1957 when'he was married.
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'"“s 14 Fromxthese ‘acts, uncertain as to time and duratidn and as to

g.-b. ¢ . .': )

‘ 'Ehe'terms}upon which they were enabled , the Defendanit purports to

'.
)

set up a title in his father or himself.

I [ ;There may be in some circumstances a presumption o seisin
”’.' ' " Wa :
. . . Sy df :

'SV{freﬁ.eQidence of actual possession of a house or a field or farm or as

~in this case ,a cultivated garden oOr grazing land, but I have not been

able to find an authorlty for extending the appli.cation of any such

s ‘1"\ 4 R e
.4! -preaumption to the larger tract of land reaching up to the hilltop

Wi o

) ‘ .
-'-'.? (next north 'of the Sunnyside Park area) of the land of the Government,

p'vnw

‘: “}1"which the : Defendant also claims, particularly in the absence of any

Ve b EALCR A

hﬁ\fﬁ;evidencehef'e sufficiently continuous occupation as would justify

:'-z?':::\.% ;xolding '.that;. there was sufficient possession to displace the Plaintiff's ..
.zi;;;_ :}:z’{{;j:;ght to the 1and which is the subject of this action. ‘ .
ﬂf AW f o endant to successfully defend A

my lni.nd :I.n order for 'éhe De£

‘ ,‘(,'-. ' 4 f \ é.

| ."", e 3'3 |
** >torious continuous exclusive

.nﬁf:ggjfjd as would constructively
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| such land as are claimed LY him and ¢

r the true owner.

e.tc‘),e'x'tinguish the title of the plaintiff ©

i ol
| '° gtatutory title

ynder and bY virtue of the

e Crown {1aims

o
'ltatute of 1imi Lation, in this case th

nbtation period {g 60 years.

i)

s (Limd tation) ‘Act 1872 wherein the 11

&2l i . '
" onus of proving such continuous pogsesion and occupati-on

““‘Q}"}{iéé\: Bcti\"B’Lel)} on the Defendant wl

o alleges 1t and in MY judgment

part of the 1and

taver use there may have been of

¥ {fthe ‘qualiliy 'of wha
r himself has

) L el .o @

in*‘questlc'm by or on beha

S0 ;','.1. ;1,.‘" .E. : ."".,.‘;;"“,!') )

not..been-g-éroved in this case SO as to establish any claim of right
ding that the
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\'on the 'pa t of the De fendant gufficien
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¥3 }fi':.rﬁﬁ'?" S *“ i)
vs "‘{.;,“,",‘?.518. Mareilis no substance in. the Defence nor 2
‘l:.',.‘. :: . ' . !
| f'endant and therefore jJudgment will be entered for the
n"l‘t."i #
tiff“‘wi.th costs.
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