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UNEDITED TRANSCRIPTION  


CONCLUSION OF DAY THREE OF HEARING
DR. MCDOWALL (WITNESS)

CHAIRWOMAN:

Thank you, Counsel.  Dr. McDowall.  

WITNESS:


Thank you.  

SR. COUNSELOR:

Thank you, Madame.  We're talking about the debate tonight.  

CHAIRWOMAN:

Huh?   Oh, okay.  I know, not looking forward to that.  But of course, it has been almost perfected because the rules have changed.

SR. COUNSELOR:

We'll see if they cut off the mic.

CHAIRWOMAN:

Okay.

SR. COUNSELOR:

At least to stop him from talking when he doesn't have the mic.

CHAIRWOMAN:

Yeah.  Okay.  All right.  Thank you, Counsel.

SR. COUNSELOR:

All right.  Thank you.  Dr. McDowall, as I see taking the segment, let's go to…give me a very…give us a very good summary of what we are about to hear, but let us now proceed into your paper, and rather than sort of taking you through your paper, why don't you just present the paper as you will, to the Commission?

WITNESS:


Thank you, Justice.  Let me begin by saying that you have had two previous presentations by historians.  

SR. COUNSELOR:

Only one.  

WITNESS:


Pardon?

SR. COUNSELOR:

Only one.  Only Dr. Francis.  

WITNESS:


Oh, you haven't heard from Dr. Swan yet?  

SR. COUNSELOR:

No.  No, we have not and I might say again, for the edification of the Commission, that the Commission Chair and I even though you have yet sight of the papers from Drs.  Francis and Swan, we agree that we are not going to ask any of the historians to publicly comment on the other historians' paper.  

I have the benefit and Mr. Swan has the benefit of your analysis, which we can use in our questions, but we're not going to ask you to directly comment on the other historians' paper.

WITNESS:


I will honour that, and I intended to.  I simply wanted to say that in a qualitative sense, their presentations are somewhat different than me.  They have been to the archives.  

They have worked up very strongly empirical papers that speak to their expertise and the time of research they put into this.  I only came to this 10 days ago and my contribution, if it's worth anything, is a more of a reaction to the problem based on the kind of inherited instincts I have of being in Bermuda and studying it.  

It is not an empirical paper that amplifies the factual detail of what was there.  So, that's why it is short and opinionated.

SR. COUNSELOR:

If I can stop you there, when you did your book on tourism, did you have occasion to examine the events at Tucker's Town?

WITNESS:


Oh, yes.  As I mentioned a while ago, Tucker's Town stands out as a kind of Moses on the mountain moment, you know, when…when Bermuda found its strategy for tourism, it…it was primordial in that sense.  

So, yes, and…and there are files in the archives which I suspect…I know Swan and Francis have looked at and that's why an archive and when I talk about suppressed memory and people's reluctance to talk about history, that's why an archive is so important because that's the received, at least written and them now to some degree taped memory of a society.  

So, and you have a very good archived there and I spent many, many hours in there as they I think have recently.

SR. COUNSELOR:

Incidentally, we heard…and I…you and I haven't discussed this before but I'm curious what your interpretation, who heard about the expression historical silence, and I gathered that's a term well known to historians.  

WITNESS:


Yes.

SR. COUNSELOR:

As a term of art.  

WITNESS:


Yes, it is and if could follow this out of psychology and a number of other disciplines.  History in the last three or four decades, pretty much universally, has not abandoned but moved away from that kind of linear factual history.  The pilgrims landed, the Constitution, the Revolution.  You know, that's still important but we now come to it looking at social history, looking at history from a psychological point of view and one aspect of this is the human inclination to suppress or hide history that we find either worrisome or embarrassing.  

Another thing we have worked with is a thing called memory.  Societies construct a sense of what they think they are about by foregrounding things, some imagined, so real, and building them into what one person has called an imagined community, what we are about.  

And let's face it.  Part of Bermuda tourism's success was a very successful attempt to build an imagined community in Bermuda.  I think there's a lot of reality to it.  But you only have to look at the tourist literature or the memoirs.  Going to Bermuda was to leave North America.  It was to go to "a British place." 

It was a place that for many Americans, if you look at Mark Twain's love of Bermuda in the late 19th century, if you read between the lines what Twain liked about Bermuda, was its pastoral sort of quietness.  

As you know, he helped to ban automobiles, but essentially, he liked the pre or the antebellum, the pre-civil war social arrangements, where everyone seemed to know their place.  The whites were in charge; the blacks were courteous, friendly, etc, and non-threatening.  

I mean that was an imagined community that Bermuda very successfully put forward.  So, no wonder there was resistance when you got someone like E.F.  Gordon coming along who simply didn't play the role.  I've done other articles on the education system in Bermuda and the children, both white and black, were schooled, and some of you may remember this about be polite to the tourists.  

Always say good morning, hello and all that sort of stuff; the good citizens of Bermuda in terms of perpetuating this image.  So, these terms are part of our repertoire now of looking at history.  They don't lend themselves to the kind of hard factual proof that a document or a deed will show but they are very useful in understanding what history has been.

SR. COUNSELOR:

So historical silence is that way of looking at the psychology behind history or sociology behind history?  

WITNESS:


Yes, very much so.  It is speculative, for instance the writing a biography used to be very linear, very kind of Horatio Alger like, you know, but now you have a very good psycho-biographies.  Look at this best-selling book on Trump by his, is she his niece, Mary?  

SR. COUNSELOR:

Like psychoanalysis in action?

WITNESS:


Yeah, what is wrong with this man?  Why does he behave the way he does?  So, speculating what goes on inside his mind, as opposed to what's at the end of this pen.  But these are very persuasive ways of looking at history.  

SR. COUNSELOR:

All right.  I took you to away…took you away from your paper.  So, let's get back to your paper.

WITNESS:


Okay, I won't be long because I…I assume you may have had the opportunity to read this.  And as I say, it is more a kind of exposition on…on the way I see these things, but I begin by talking…

SR. COUNSELOR:

And again, if I can stop you.  I don't know if all of the Commissioners in fact read your paper.  

WITNESS:


Okay.

SR. COUNSELOR:

They may or may not have had the opportunity to do so, so assume for the sake of argument that they have not.

WITNESS:


All right.  I begin by talking about how expropriation to take the term, sends a shiver down the spine of any democracy.  It is one of those actions and what troubled Western society.  

But at the same time, have tended to be necessary and I pointed out earlier, if you go to any dictionary to look at expropriation or eminent domain as it's called, you will find a definition that says it's the exercise of taking property, almost always property, away from people and then they add almost immediately "for the public benefit." 

And then most go on to say "for the public benefit provided just compensation," as the American Constitution points out.  So, there is a benevolence to expropriation as well as a kind of public utility; and the problem is finding a just balance between them.  

Now expropriation is by its very nature an asymmetrical relationship between the state usually or its proxies as you were hinting earlier, the company like The Bermuda Development Company, that has been empowered through legislation to act out the expropriation in the public benefit or support of it.  

So that utility is always there and on the other side, you have the individual or the small community or the small group whose property is about to be expropriated.  Now, it is as you see in Tucker's Town a very asymmetrical relationship.  

You have on the one hand, the state…something in political science, but you have the Bermuda colonial government empowering a proxy, The Bermuda Development Company, giving it the legislative power to act…to negotiate for property and ultimately with a revision of the Act, to expropriate it.  

They have deep pockets, and those deep pockets relate to what I was saying about the lack of capital in Bermuda.  These were folks connected to the London financial markets.  They could bring the money to the project.  They also had expertise, a kind of less tangible capital.  They…they knew how to run hotels, build steamships, advertise, etc.  

On the other hand, in an expropriation, you have the individual who doesn't bring any of this to the negotiation.  They have perhaps not a lot of education.  I don't want to generalize because I haven't done a lot of work but…on this but I think the Tucker's Town population was what we might describe as poorly educated.  

I don't want to seem condescending to them, but we know there was a school, but these were people who are living a fairly humble life.  Nor were they savvy of the way the modern state works.

Now 100 years ago in Bermuda, that wasn't very sophisticated, but I don't suspect they were much connected with the world.  So, they come to this in a very unequal way.  Luckily in the Tucker's Town situation, they had certain allies, a Methodist Minister who probably was more connected with the way the world worked, who…who spoke for them.  

So, the challenge in any expropriation, Bermuda, Canada, or wherever, is that calculation of the just compensation and the transparency of the process.  Now, in Canada, we have usually got this right.  

I mentioned the St. Lawrence Seaway.  While people did miss their lost villages, they were fairly I think compensated and they got brand new towns and things have gone pretty well because they live on the shores of this important artery.  

I don't want to sound too proudly Canadian because we have often done terrible things with appropriate…expropriation.  You may know if you lived in Canada, but in World War II we had a sizable Japanese-Canadian community on the West Coast, about 25,000 people, some of whom were fully Canadian citizens.  

They've been here for a generation or two and some were recent immigrants.  But when Pearl Harbour came along, a kind of phobia swept through the Canadian white or a…population that perceived these Japanese as the enemy within us.  

And almost overnight, their property wasn't even expropriated isn't…isn't the word.  It was confiscated and taken away.  They were shipped into the interior of the country for the duration.  The fear was that if they were on the coast, they could signal to the Japanese submarines or whatever and invite an invasion.  

So, they were interned, their property was taken, they were never compensated for it.  Only in 1988, under Prime Minister Mulroney, did we issue an official apology for this dreadful act; a small token payment was paid to those people who were still alive.  More importantly, the Government devoted monies to educational programs, an institute to study the Japanese-Canadian  contribution, which has been sizable to Canada.  

So, I…expropriations or competencies can go terribly wrong when you lose sight of the need for transparency and a proper process.  So…

SR. COUNSELOR:
Can I…I just stop you because you used two terms and I'm going to suggest to you that we can distinguish between expropriation and confiscation by…they both have the authority of the state but in the case of expropriation, you have what we may refer to as just compensation; whereas in the case of conflict…confiscation, there is no compensation.  Would that be a fair way of creating that…that dichotomy?  

WITNESS:

Yes.  And the compensation, of course, is also a recognition of the rights or the integrity or the legitimacy of the people in…in receiving them.  Confiscation is the negation of their…their right to live in the society.  

That would perhaps get me to one thing I have been troubled by in all this is that the term "land grab" and "theft" trouble me because they do seem to lie on that confiscation.  They…they connote lying on that confiscation side, as opposed to some sort of due process.  

Now, I will acknowledge that the state as it existed in 1920 in Bermuda was dominated by property owners, white merchants, no women.  You know…you…you…you know the list.  But it was the state, and they did get legislation from the assembly.  However, we may want to interpret that.  

There was a due process there as opposed to what land grab and theft, I find unfortunate, because they immediately move us into the mindset of just taking it.  I knew Walton Brown, not well; we had lunch occasionally and we chatted.  We didn't see eye-to-eye on all things.  But I know, you know, what his view was, and I understand his commitment and the kind of emotion that lay behind it.

I'm not a Bermudian, you know, I haven't lived the experience of Bermuda.  I've enjoyed it but as an outsider.  Walton had lived it and I can see his agenda and I can perhaps understand where this vocabulary is coming from, but it's troublesome, I have to admit.  

These words I would have preferred a…a more neutral term like land acquisition which could lead us to theft or…or land grab or lead us to a somewhat more legitimate acquisition process.

SR. COUNSELOR:
Now coming back to the question of compensation there, may I suggest that compensation normally reflects both the actual value of the property and the value of the displacement of the person from the property, what we lawyer referred to as injurious affection.  

Would you agree with me that that is, as you understand, what compensation involves when expropriation takes place?

WITNESS:

Yes, and both are difficult to calculate; land value, the actual value of home and land, somewhat easier, but the notion of economists talk about opportunity cost.  What was the opportunity cost of an acre of land in Tucker's Town in 1920?  The opportunity costs for the developer who has this vision of…of a resort was quite high, but for the…with…in the absence of the BDC, that land was only as valuable as the farmer up the road was prepared to pay to acquire it to expand his or her patch.  

So, setting that initial value is very hard.  Now the second part of your equation is very hard.  Well, how do you compensate for a way of life?  There was some effort in this to provide land, as you know, further up into Smith's, where people could one imagine still farm and…and…but that is very difficult thing to establish.  

I suspect we could do it more easily now than they did then.  The problem then of course, if you look at the rhetoric of the Commission, there was a mindset, a racialized mindset that when they looked at the way of life of the people in Tucker's Town who were almost exclusively, as you know, black…a demeaning view.  

That…that these people were non progressive; they weren't going to go anywhere.  They had a community life, but it wasn't in their mind a very uplifting one.  So, one can imagine with that mindset, the valuation of how do we compensate people for the loss of it, is not very flattering.

SR. COUNSELOR:

Let me ask you this.  And you said something I think rather interesting, and I'm looking at the kind of recommendation this Commission may give to the government of Bermuda, given that no one from Tucker's Town is currently alive.  And I'll put you and given that it may be suitable to have some recognition to a lost way of life.  

Would the Canadian experience establishing educational institutions or some memorial system, if you will, assist because ultimately, it's a…it's a question of cultural healing since you cannot directly compensate those who have long since gone?  Would that assist in a recognition of a way of life that was lost?

WITNESS:


I like that term "cultural hearing."  I hadn't heard of it.  I'll come back to that.  

We've been through this in Canada; the Japanese-Canadians, many of whom were dead by 1988.  There is a fundamental legal problem here of identifying who you might pay restitution to, where does it cut off?  The second cousin.  It would be very hard to define that.  It would also invite a very invidious fight for those who in the end, did not get recognized.  It's…it's just a quagmire.  

We discovered that in Canada.  So, a token payment was made.  I forget.  It was I think around $20,000 a head.  I'm not sure of that; it was a token payment anyway.  It wasn't going to change anyone's life, to recognize anyone who could have a direct linear relationship to the confiscation of property, that something was restored to them.  

But much more importantly was looking ahead to this cultural hearing, recognizing the Japanese-Canadians and seeing the Prime Minister stand up in the House of Commons and publicly recognizing the injustice that had been made.  

Now, there's a feeling in Canada with our present Prime Minister Justin Trudeau, that there are too many apologies and on the part of the receiving, us, you know, the…the…the majority or call it what you wish society, you know, that are we all bad people all the time etc?  

And on the part of the people being apologized to, some sense this is tokenism.  It's very nice to hear but let's see, you know, the money.  Let's see the actual action.  But in the case of Bermuda and why I welcome your Commission, I think is that it, as I've said before, it brings us to the surface and airs it.  It makes people think about it and makes it; I hope to think about the values of your society.  

But looking ahead, I would hope that part of what you recommend will be to invest in the educational system, to invest in public recognition that this happened.  It was asymmetrical; that some people had less power in it than others; some got their way rather forcefully at the end.

As an aside, I've been very impressed by the work of your Department of Cultural and Community Affairs, under the leadership of Kim Dismont Robinson.  I really think those programs of the national heritage, of honouring what has been done well in the past, are very healthy for a citizenship and also very good education and at times, very entertaining.  

But that could have a historical element built into it.  I would hope as it was mentioned earlier that the two spheres in…in Bermuda start to talk to each other more.  We get more holistic history in Bermuda.  I'm often struck by the way in Bermuda how few statues there are.  

It's almost like putting up a statue…I've been to many of the colonies; we go to the Caribbean every year in spend time in maybe 15 of the islands and there's always a statue of Queen Victoria and some Governor or something or other.  There's very little of that in Bermuda because I think there's an intuition that if you put a statue up, it…some will say it represents our values, others will say that's disturbing to us.  

Well, I know Sally Bassett has a sculpture now or a statue down there on the waterfront.  There are one or two more but not and Somerset went out there in St. George's but there's no one of Henry Tucker or correct me if I'm wrong, of E.F. Gordon.

You know, there's a sense of, gee, if we put that up, we're going to have a fight over this.  So, I would hope a more healthy environment comes out of this about the debating national culture in Bermuda and heritage.  But it all depends on transparency and not hiding things anymore.  

SR. COUNSELOR:

That's…

WITNESS:


Sorry.

SR. COUNSELOR:

Sorry.  I was going to say let's get back to Tucker's Town and how it evolved, and I think I'm on page five of your report.

WITNESS:


As I mentioned, Bermuda comes out of World War I in a precarious situation.  Tourism has just shown its potential before the war, before being cut off.  Agriculture is in a slow decline.  The war is over.  The British military presence will continue but not be as powerful as it was in wartime and then in the 19th century defending against America.  

So, there's a precariousness in Bermuda.  What are we going to do to sustain our economy?  We don't have any natural resources beyond sunshine so that the 40 thieves or whatever you want to call them, begin to look for a way to find a sustaining staple for the economy.  

And they make these linkages that I think you've heard about and have read about with the Furness Withy Company and everything behind them, from steamship building to capitalization to hoteling.  And this seems like a marriage that will work very well for Bermuda.  

Now, of course, they can see a strategic view of what's good for Bermuda, but they can also at all times see a strategic view of what's good for them.  And as you know, they have equipped themselves with the democratic power through franchise arrangements, etc., to make sure the…the assembly will honour or oblige their ambitions.  

This is the asymmetric part of it, but you're quite right, Justice Whitehall, to say that with that said, they do pass legislation.  There's no Japanese-Canadian aspect of sending the police off and just clearing people out. 

There is due process here.  And I think you're familiar with it probably by now, a three-men commission, a three-stage acquisition of property culminating in the case of a jury mandating a price.

What is striking as I remember and it's 25 years since I was in there, but I checked my notes last week, according to the reports I'm seeing by 1920, late '20, '21, about two-thirds of the residents of Tucker's Town had voluntarily taken up offers to leave.  It's very hard to calculate the price offered them, but most calculations indicate they got about £75 an acre.  

Now, it would take a very detailed and sophisticated investigation to demonstrate whether that was fair value or not at the time, compared to what an acre of land was selling in Devonshire and then factoring in the land is better in Devonshire than on the spith or whatever; very hard to do.  

But the fact that a majority had taken up the offer pretty readily and were ready to move on, whatever feelings of grievance they may have about they were leaving behind, indicates I think that they were getting the price pretty much right.  Then you get a second wave of people who go to arbitration as you know.  

That's settled some more cases, and then you've got hold outs.  Whether the hold outs were holding out because they genuinely didn't want to leave Tucker's Town and the way of life it represented; or were they playing a market game, which we've all played at some time, knowing that as the market to supply dwindles, the price goes up.

So, we have Bryant Tolbert with the largest as I understand, the largest swath of land there around, was it 72 acres?  I forget.  But he holds out; he wants £25,000 for it.  They offer I think more like 8,000.  I'm sorry, I'll have to check these figures but and eventually, he's arbitrated off the land as is the most poignant case of Diana Smith, who leaves behind that ditty about Frances Goodwin Gosling.

So, there is due process, but it is also in the end a very strong-arm process to it to appropriate this property.  The value is, as Justice Whitehall points out, there are two components.  

So how do you compensate for loss way of life?  I really can't answer that or whether it was fair or not.  I think the hard value for the land for most people was pretty good, particularly for those who actually got a section of land elsewhere on the island.  I really can't add any more.  

It…this problem requires a great deal of deep research and reconstruction.  And I've also been told that the land registry is also not that helpful, that there were some people in Tucker's Town, as there were elsewhere; whose title was not demonstrable, probably squatting.  So, it's very hard to…to really satisfactorily demonstrate the actual value, but my inclination is that most were satisfied with what they got, in an immediate sense.  

SR. COUNSELOR:

Let me ask you this.  Based on what you know and knowing the island as you do, do you believe that 100…as a historian, that 100 years later, you could go back to archival papers?  

Obviously, you no longer have oral evidence because those people are, as you said, are no longer with us.  But as a matter of actual endeavour, do you think it is feasible to go back and analyse 100 years later whether just compensation was made?

WITNESS:


I think it would be very hard.  You should ask this question of the…your other two witnesses who have spent time there or maybe bring in one of the archivists, a very competent bunch over there, and ask them.  

My sense is, of course, I was moving on through a history of Bermuda tourism.  And this was an interesting episode, but I wasn't going to research it to great depths, but my impression is that the records wouldn't sustain that to any satisfactory end.  And you know. in academics, the moment you published it, another one would pop up and say no, you've got this wrong.  

What I think the…my…as I said a few minutes ago perhaps, my hope would be that an issue like this would become one of those issues you've put into the school system or made available to academics, as you already have in fact.  That creates a healthy debate about what the nature of our society is.

You know history professors tend to think of everything in terms of what would make a good fourth year seminar and this would make a very fine fourth year seminar.  A lot could be learned out of it, but actually going back and putting figures on it, I think would not advance that process.  And I don't think it would be feasible.  

SR. COUNSELOR:

So essentially, may I suggest that we've got two problems.  The first problem is how to find…is to determine what would have been, but three problems, if I may.  

Firstly, was fair price paid?  Secondly, in the event fair price was not paid, how much would have been fair?  And thirdly, assuming that there is a delta between what was paid and what should have been paid, to whom to give that compensation?  Is that a fair way of summarizing it?  

WITNESS:


Yes, but I'm afraid the answer to all three questions are extremely hard to Fashion.  One of the things that strikes me about determining fair value was that because this has been suppressed and people have heard at the dining room table that Aunt So and So only got whatever, is that people turn around and look into Tucker's Town now and see that Michael Bloomberg or Ross Perot or…well, he's dead…have homes there and there's rumour that they're worth $23 million or whatever it is.  

They think my God, if we'd held on to that land, we would have $23 million
.  Well, that of course is fallacious; we could speculate what might have happened to that land if it hadn't been expropriated.  Maybe some of it would have been sold to wealthy North Americans to build winter homes, etc.

We just don't know but going back and saying that was fair or unfair, I think very hard exercise.  My impression again, because of the majority of people did take the initial offer was that in terms of their expectations, it was fair, but that's very subjective.

SR. COUNSELOR:

I think that's a good way of getting to the next segment of your paper, which is at page 12, two ways of seeing it, what-if and trickle-down.  Is that…am I…is that a fair way of getting to the next thought to your paper?

WITNESS:


Yes.  All of you I think have been to university, and maybe you're taken fourth-year seminars.  What you usually do at the end of a seminar is provoke the students the to think about the issue in a totally unexpected way; one of which is using counterfactual history.  

What if such-and-such had not happened or happened?  What if JFK had not been assassinated?  What if another example, I've made, if Nelson Mandela had died on Robben Island and never returned to South Africa?  What would have happened in South Africa?  Would he…who would have become president?   Would apartheid finally be banished?

So, you provoke students what if happened and I think that the "what-if" question with Tucker's Town is just that.  Had the development company not come along, what would have happened there?  It is an isolated…was particularly then, an isolated part of Bermuda, still is in some ways.  I'm always struck when I ride the number one bus that it is hardly anyone on it because of course Michael Bloomberg does not take the bus.  But what would have those people have happened?

Now, some of the white historians who did go near this situation concocted racist explanations that they were doing the people of Tucker's Town a favour because they were, you know, inbred and they were going to become degenerate and all that.  That's the worst kind of racism and it didn't…doesn't make much foothold.  But there were 350 people there.  And what were they going to do in a declining, relatively declining agricultural sector?  The fishery in Bermuda as we all know is…uses nice fish, but the continental shelf is not deep…gets very deep very quickly.  What would they have done?  

I don't think the…The Bermuda Development Company did want an isolated spot.  They wanted an exclusive tuxedo Park like area, and they weren't going to find that many other places in Bermuda.  They would…they had their eye on a…an isolated marginal area which in their mind, they could clear quite easily.  

As it turned out, it was almost exclusively black.  It was very easy to apply these racist stereotypes about the…the inhabitants.  I point out that expropriations elsewhere, like the railway, touched all classes and all races.  

That was not the case here because this was a…there were few whites, Goodwin Gosling had a summer place there.  The North family had a bit, but it was exclusively black.  So, it was easier in their mind to justify what they were going to do because in some perverted way, they thought they were doing them a favour.

So, the what-if exercise I think is valid; we have to ask what would have happened if this hadn't come along, with its unpleasant side effects, but with its material rewards as well.  

The other theory I toy with and that I throw at students is the notion of trickle-down economics.  Now you remember in the 1980s, people like the School of Chicago economists were all saying free up the economy and the benefit will flow down from the entrepreneurs and the rich down into the rest of the…well, in many ways that was nonsense.  

So, we now know, and America is paying the price for it; the rich got richer and the poor stayed fairly poor.  But it has to be admitted in the 1990s after Reagan had gone, that Bill Clinton inherited a pretty good economy, partially for global reasons, but partially because there was some trickle-down.  

We got it in Canada too because of free trade with the United States.  That benefited people and a number of the people I interviewed for that article, Trading Places, made the point, you know, with some pride that they've got life-supporting incomes from this.  

And that their way of life is good, and I ended the piece by saying, look one of the things that Bermudians should feel so proud of is that you have constructed a very affluent way of life.  According to the World Bank, you have the third highest GDP per capita income in the world.   
I mean I know there are sort of anomalies in that because of its antithesis and stuff, but it's a very prosperous world you've built there and it's something to be proud of.  It's paralleled by the way in my mind with the incredible political progress that Bermuda has made since the '68 Constitution, which has disassembled the kind of democracy that made Tucker's Town possible so quickly.  

My impression is that you have a very healthy democracy.  One of the usual yardsticks of a healthy democracy is that parties exchange power, their ins and their outs, and you have had a PLP government just re-elected, personally from reading the Royal Gazette, are doing a very fine job on the epidemic.  And there'll be another election and an opposition party may emerge to challenge them.  

This is a healthy democracy that has developed, so different than 1920. And I think again from a teaching point of view, I were putting this before students at Bermuda College, I'd say well, what was wrong with that democracy?  And how we rectified it and how will we have to continue to rectify it?  

This is very healthy in any society and my goodness, turn on the news these nights, there's not a whole lot of societies where there's kind of health.  Look at Belarus, for instance right now.  So I'll leave it at that.

SR. COUNSELOR:

Are you of the view that the Tucker's Town enterprise as it relates…as it created tourism as you say, had any effect as we speak today, from a trickle-down economic point of view?  Did it contribute to the welfare of the country?

WITNESS:


Oh, yes.  I think so, because it's set the kind of pinnacle of what Bermuda tourism represented and we all look at where the celebrities or so-called leaders in our society, where they go and to some degree, we'd like to go there too.  It may only be for a week, etc.  

So, there is a…that created a broad-based tourism that you…all Bermudians know what it was like in the mid-to-late 20th century.  That was a powerful ingredient in Bermuda's economy.  What would not be represented and recognized now is that you could ever do that again.  

We live in a society and Bermuda, much like Canada, represent…recognizes human rights, the individual.  It's much harder to expropriate in Canada now because we have very activated interest groups.  We have legal precedents and you have to have to really demonstrate why you need this land for a park or whatever.  

Politicians tend to stay away from it.  It was easier in the 1950s when national development was really on the agenda.  But we can't go there.  No one could set up in effect a racially-gated community in Canada or anywhere.  The human rights lawyers will take it apart and I hope that would be the case in Bermuda.  

We have been…we've palled around other…not other Caribbean but Caribbean islands that we've been to, the Mill Reef Club, which was very much a copy of Tucker's Town in the 1920s, another exclusive enclave, but they're not many of those left and no country would do that now.  Some kind of gated community but based simply on notions of security and the type of real estate.  

But you could not…we've been through terrible experiences in Canada with anti-Semitism, which may be there at some level.  But we have a wonderful Charter of Rights and Freedoms in Canada that allow court lawyers to dismantle anything that smacks of that and I would hope that's the same thing in Bermuda.

SR. COUNSELOR:

Let me ask you this and I'll take you away from Bermuda somewhat.  But the notion of a destination development.  Is that a notion about…and I'll give you an example, [inaudible, 44:52] … the developer comes in, creates an environment that makes it desirable for people to travel to and then uses that for further real estate development.  Is that an economic model that is at least in North America well-recognized?

WITNESS:


Oh, yes, very much so.  The development of Tucker's Town preyed on attitude on the part of wealthy Americans and Canadians in what was called the Gilded Age.  The high-water mark of unregulated capitalism, which of course, had a great sort of thrust of commercial and industrial development.  

But at the same time, hypocritically, the people who owned these factories employed the working class, tried to harken back to a quieter, more idyllic, more rural way of life.  This may have been dissolving their conscience about the way their workers were treated, etc., and the kind of profits they were taking off.  

So, what better than go up to Tuxedo Park where that world was outside the gates, where people behaved with the kind of decorum of people with wealth, etc.  That was very much what the people and you can name the names, Roosevelt, Prick, who came to Tucker's Town.  And it was hinted at by Mark Twain.  

You know, he loved being in Bermuda because it was an untroubled world in his mind by the kinds of things he was seeing in the United States with a class of working class, and the wealthy, with racial migrations in the United States. 

We still do that, but you could never do it along the lines I just described of discriminating against people.  But if you can create those kind of points of envy, let's call them, there is a trickle-down effect from that, and that other people like to be there.  

I'm often struck on the bus in Kingston or walking around, you see people with a Bermuda t-shirt on and, you know, they're saying I've been to Bermuda.  And I think there's still that recognition that Bermuda is a very special place.  So, it's a very workable way of doing things.  Yes.  

SR. COUNSELOR:

Thank you.  Dr. Michael, thank you very much.

CHAIRWOMAN:

Counsel, we need to take the luncheon break at a convenient point.  

SR. COUNSELOR:

I just completed my examination, Judge.  So that is a very convenient point.

CHAIRWOMAN:

We will resume at, Secretariat, 1:30.  We will resume at 1:30.  And when we resume, Counsel, will you be continuing with your cross-examination?  

SR. COUNSELOR:

No, I'm finished.  

CHAIRWOMAN:

You're finished.

SR. COUNSELOR:

I completed…I completed my examination.

CHAIRWOMAN:

Yes, I know that Pastor Whaylen from the…the Marsden Church, he wishes to cross examine and then thereafter we will have the Commissioners.  So, thank you.

SR. COUNSELOR:

So, 1:30, for edification, Doctor, that is 12:30 our time.

CHAIRWOMAN:

Okay.  Very good.  Thank you both.  

SR. COUNSELOR:

Thank you.

CHAIRWOMAN:

Thank you.

WITNESS:


Thank you.

LUNCH BREAK
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