SPANISH POINT HISTORIC LAND

LOSS (LOT 33-3)

Presented on: Monday, January 18, 2021

By: Britney and Gena Robinson

(Great-granddaughter and granddaughter of Heman Montegomery Bascome Smith)



* Firstly, | would like to acknowledge the late
Hon.Walton Brown, because without his
dedication and commitment to investigating
the Historic Land grabs, we would not be
here today.

> Our family would like to thank the Hon. Mrs.
Norma Wade- Miller |P OBE and the
Commissioners for taking the time to hear
the stories of the Bermudian people.




WHAT PROMPTED THIS INQUIRY

It was always a question as to how my family lost access to the beach area in
front of our home, when all the houses along our road have beach front
access.

Heman Montgomery Bascome Smith’s penned letter, which we will show later
in this presentation

Walton Brown

Spanish Point Boat Club Structure erected in front of our property, blocking
beach access and depreciating the value of our property.
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TIMELINE OF EVENTS




JULY 197H,1888

* Jeremiah Hinson gifts William
Brown a Cottage and parcel of
land in Spanish Point

* Registered in the Book of
Deeds No 47, page 85

* Original deed of gift pictured

" ; .:5.
Exhibit A
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Exhibit B

DESCRIPTION OF LAND
FROM 1888 DEED OF GIFT

... all that certain parcel of land situate and being at
Spanish Point in Pembroke Parish bounded

North by land formerly of Peter Tucker deceased and now
in the occupation or possession of Richard Henry Duerden

South by land of Richard Shaw Wood

East by land formerly of the said Peter Tucker and devised
by him to Julia Smith and

West by the Sea

Together with the cottage thereon erected and all other
houses etc (and especially a right of way three feet wide to
and from the parcel of land hereby granted and released
over and across the Northern part of the land devised by
the said Peter Tucker to the said Julia Smith from and to
the public road on the East running from the main Spanish
Point road to the land of Richard Shaw Wood) SUBJECT to
a perpetual right of way three feet wide to and from
the Sea over and across the most Northern Part of the

said parcel of land from and to the land devised by the said
Peter Tucker to the said Julia Smith...
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DESCRIPTION OF LAND
FROM 1888 DEED OF GIFT

* ... all that certain parcel of land situate and being at
Spanish Point in Pembroke Parish bounded

* North by land formerly of Peter Tucker deceased and now
in the occupation or possession of Richard Henry Duerden

* South by land of Richard Shaw Wood

« [East by land formerly of the said Peter Tucker and devised
by him to Julia Smith and

* West by the Sea

* Together with the cottage thereon erected and all other
houses etc (and especially a right of way three feet wide to
and from the parcel of land hereby granted and released
over and across the Northern part of the land devised by
the said Peter Tucker to the said Julia Smith from and to
the public road on the East running from the main Spanish
Point road to the land of Richard Shaw Wood) SUBJECT to
a perpetual right of way three feet wide to and from
ﬂ the Sea over and across the most Northern Part of the
1 said parcel of land from and to the land devised by the said a

Peter Tucker to the said Julia Smith...



WILLIAM BROWN
WILL

Recorded on July 24t 1915

“This is the last will and testament
of me William Brown of Pembroke
Parish in the Islands of Bermuda
stonecutter | hereby revoke all
wills and testamentary writing
therefore made and executed by
me | devise and bequeath all my
real and personal estate unto my
wife Anne Elizabeth Brown
absolutely and | appoint my wife
the said Anne Elizabeth Brown the
sole executrix of this my last will
and testament...”

Exhibit C




ANN BROWN'’S
WILL

* Recorded February 28, 1924

*  “l, Anne Elizabeth Brown, of
Pembroke Parish, Bermuda Isles,
make and execute this my last Will
and Testament on the Seventh (7t)
day of May (1918) One thousand
nine hundred and eighteen. | hereby
revoke all Wills and Testamentary
writings heretofore made and
executed by me, and | appoint John
Heman Smith, and William Francis
Wilson my executors to the estate
and of this my last will and
Testament. | devise and bequeath
all my real and personal estate
unto Adelia Ann Robinson,
absolutely”.

Mrs. Brown died on March 30th,
1921

Exhibit D
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LAND TAX LEDGER

In a penned letter from my great grandfather, Heman
Montegomery Bascome Smith, he stated that Mrs.
Robinson was paying land tax for Mrs. Brown from 1915 to
1921, and paid for herself from 1921 to 1946.

Due to the Parish Vestry’s documents being damaged, the
earliest tax ledger that can be found was in 1945.

Exhibit F




TO THE FAKIBUH VESTRY CALKKA o raMsons l‘;hl&lh
In ccardance with tae requiresments of Tne Farisn Vestries Act, 1929,
4 heroby give you motice tnst oa the 7th Day of June ,1946, I become
entitled in fee simple to ALL THAT parcel of land &t Spunish Polat
in Fombtroke Parish bounded on the NORTH by land formerly of Peter
Tucker deceased and now im the occupation or possession of Richerd
Henry Duerdes on the SOUTH by land of Richard Shaw Wood On theBAST
by land formerly of the ssid Peter Tucker a&sd devised by hiz to
Julis Smith and on the West by the Sesa Togetner with the Cottage
(20w 12 ruins) thereon by purchase from Ardelis Ann Robinson and
I request that the same may be transferred to me is the Parish
Assessment Book acoordingly.

DATED the 2‘(“ day of Juse 1946.

Homan Montgomery Bascowe Smith,

By nis Attorneys,

W@M? )
TO THE PARISH VESIRY CLERA OF FPEMBROKE PARISH,
Ia mcoordance with the provisions of The Farieh Vestries Act,
1929, I hereby give notico that 4 have s0ld the property above
doscribed ia rospect whereof I am now sssesacd to Homun Mostgomery
Bascome Smith sad request thut the necessary alterstios be made

 in the Fartsn Sooks.
ummqu‘m of June 1946.

Ardeldd Ann Robinsom,

s

B o Astaniya;

PROPERTY TRANSFER FROM ADELIA
ROBINSON TO HEMAN
MONTGOMERY BASCOME SMITH

* Description of the land is exactly as the
1888 Deed of Gift between Jeremiah
Hinson & William Brown

* Filed at the Pembroke Parish Vestry by
Appleby Spurling on June 24, 1946
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PARISH VESTRY ASSESSMENT BOOK
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1946 PROPERTY TRANSFER

Top Picture:
Adelia Ann Robinson Property Transfer
Records in Book B Folio 72
* Lot 33-3 was transferred to Heman M.
B. Smith on July 19, 1946

Bottom Picture:
Heman M. B. Smith Property Transfer
Records in Book B
* Lot 33-3 was obtained on July 19, 1946




| 946 Transfer Ledger Book B

PARISH VESTRY LEDGER SHOWING TRANSFER
OF PROPERTY REFERENCE LOT 33-3
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M of Fubl or<s
Department of Land Surveys and Registration

g l GOVIRNMINT CF BIRMUDA Ael'ial Imagery Date_ 1941

Imagery to be used for context purposes only.
The Government does not accept any liabilities,
fees or damages incurred from using this docum 40 Meters
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ORIGINAL 1946 DEED?!

* Pictured is a final draft copy from Appleby, Spurling
* Unable to find the filed copy — why?
* Dated June 7, 1946

* “... Whereas by Indenture dated the 19%" day of July
1888 is between Jeremiah Hinson of one part and
William Brown of the other part a parcel of land in
Pembroke Parish afsd with the cottage thereone was
granted and released by the said Jeremiah Hinson unto
the use of the said William Brown his heirs and assigns
and where the description of the said parcel of land as
contained in the said indenture is as follows:..”

* Exact same description as the 1888 Deed of Gift
between Jeremiah Hinson and William Brown

Exhibit N @




1947 SUPREME COURT CASE
AMELIA CHIAPPA V
HEMAN M. B. SMITH

Writ of Summons dated February 34,1947

“The plaintiff's claim is for recovery of
possession of the Southern portion of a parcel of
land at Spanish Point in Pembroke Parish in the
Islands of Bermuda which whole parcel of land is
bounded NORTHERLY by the Public Road
leading to the point knowns as the Admiral’s
Landing place EASTERLY by other land of the
Plaintiff SOUTHERLY in part by the waters of
Peter Tucker’s Bay and in part by land in the
possession of the Defendant and WESTERLY by
the waters of the Great Sound, and for mesne
profits and for damages and injuries caused to
the said land by the Defendant”

Exhibit O

In the Supreme Court of Bermuda.
19 47. No_rlf . » R

BETWEEN - AMELTA CHIAPPA PLAINTIFE

and

HEMAN MONTGOMERY BASCOMBE SMITH DEFENDANT

GEORGE THE SIXTH by the Grace of God of Great Britain, Ireland
and the British Dominions beyond the Seas, King, Defender. of the Faith

Emperor of India.

To, Heman Montgomery Bascombe Smith,
Pembroke,
Bermuda

We command you, that within eight days after the service of this
writ on you, inclusive of the day of such service, you do cause an appear-
ance to be entered for you in an action at the suit of Amelia
Chiappa of Pembroke, Bermuda

And take notice that in default of your so doing the plaintiff may proceed
therein and judgment may be given in your absence.

WITNESS The Honourable Si® Cyril Gerard Brooke

Francis,Kt.

Chief Justice of our said Court the — ™ - day of Fetrean o,

in the year of our Lord One thousand nine hundred and forty- seven

N.B.—This writ is to be served within twelve calendar months from
the date thereof, or if renewed, within six calendar months from the date
of the last renewal, including the day of such date, and not afterwards.

The defendant (or defendants) may app hereto by entering an ap-
pearance (or appearances) either personally or by attorney at the office of
the Registrar of the Supreme Court, Court House, Hamilton.

¥ L ~
NGE MPTGE
bax T <
Aps Doy |



1947 COURT CASE TIMELINE

Fe b ru ary 3 ’ *Writ of Summons issued to Heman M. B. Smith for possession of Amelia
I 9 47 Chiappa’s Southerly boarder of land and damages

*Appleby & Spurling (attorneys for H. M.B.S) sends letter to Conyers, Dill, &

Fe b ru a— ry I 4’ Pearman (attorneys for Amelia Chiappa)

I 9 47 *Letter stating that the defendant requires a Statement of Claim to be
delivered.

M a r'C h 3 s I 947 *Statement of Claim obtained from Conyers, Dill, & Pearman

*Appleby & Spurling sends a letter back to Conyers, Dill, & Pearman stating
that the defendant is in possession of the premises referred to in Paragraph
8 of the Statement of Claim (Exhibit O)

March 19, 1947

Exhibit O

@

IN THE SUPREME COURT OF BERMUDA
1947 : No.18

BETWEEN
Amelia Chiappa Plaintiff,
and
Heman Montgomery Bascome Smith Defendant.
DEFENCE

The Defendant is in possession by himself or his tenant
of the premises referred to in Pﬁragraph 8 of the State-
ment of Claim. 3 y

Dated the 19th day of March, 1947.

Signed APPLEBY & SPURLING
|

Crawford House, Church Bt;-ee’t,
Hamil ton, Bermuda.

Attorneys for the Defendant.

To u;:-g.."li‘o;hei-:,"mu. & Pearman,
The rmuda Fire arine Insurance ilding
Pembroke, Bermuda, T ot

Attorha;va for the Pi'a'léi"iri'.




1947 AMELIA CHIAPPAV H. M. B.
SMITH STATEMENT OF CLAIM

Exhibit O

estate to his wife, the Plaintiff, for life, and thereafter to

STATEMENT OF CLAIM

other personse in remainder,

i e 8 Peter Chiappa died on the 20th day of May,
1. The Plaintiff is entitled to possession of a parcel of 7. The sald John Pete P :
: 9 : sed d possessed of the parcel of land described in
land situated in Pembroke Parish in the Islands of Bermuda 1935, seised and p e ; e
agraph 1 hereof and without altering or revoking his will.
bounded NORTHERLY by the public road leading from Clarence Paragrap: —
8, On or about the early part of June, 1946, the Defendan
Hill to a spot on the Spanish Point shore commonly called P e
rrongfully took possession of the Southern portion of the lan
the Admiral's Landing Place SOUTHERLY in part by the waters freongfully e P
scribe g h 1 hereof, and still wrongfully keeps
of Peter Tucker's Bay in part by land of the Defendant and described in Paragrap: L,
t .
in part by a strip of land Three feet wide reserved for a possession thereof -
. ! Q the wrongful possession by the Defendant he has
right of way separating the land now being described from e During & P .
8 ies to the land by cutting hedges thereon an N
other land of the Plaintiff EASTERLY by a strip of land 'en caused injur
large quantities of excdavation spoil thereon.
Teet wide reserved for a right of way separating the land now = plling GRT
¢ The Plaintiff claims:
being described from other land of the Plaintiff and WESTERLY
(1) Pogsession of the premises.
by the waters of the Great Sound TOGELHER WIYH the cottage
(2) lMesne profits from the month of June One thousand
thereon erected and all other buildings tixtures ways rights-

nine hundred and torty-six.
of-way rights liberties easements advantages and appurtenances.

(3) bamages for injury to the said premises in the
2. William Henry Bean was seised in fee simple in possession

amount of One hundred and fifty pounds.
of the Western portion of the parcel of land atove described.

Dated the 3rd day of March, 1947.

7

3. The said William Henry Bean died intestate on the L17th

dey of March, 1899, seised of the said parcel of land and C"“im J“" P

leaving John Henry Bean,his son, his neir-at-law. of The bBermude Fire and Marine
{

Insurance Building, Pembroke,
4. By an Indenture dated the 5th day of July, 1929, John i . Bermuda, Attorneys for the

Plaintiff, whose address for
Henry Been and Eva Edith Bean his wife sold the said parcel of

service 1s the same.
land to John Peter Chiappa.

TO
5. By an Indenture dated the 24th day of July, 1213, John Messrs. Appleby & Spurling,
n 5 Crawford House, ; I&/
Cavlder and Julia Caulder his wife sold the :astaprn portion Church Street, ﬂ?é ?a,‘
Hamilton b
Of the parcel of land descripea in Paragraph 1 hereot to John 3 /

Bermuda, VA lé (D

Attorneys for the Defendant
Peter Chiappa.




1947 COURT CASE CONTINUED

* Conyers, Dill, & Pearman issue a Notice of Trial to Appleby & Spurling
Decem ber 99 I 947 indicating the trial was set for December 19, 1947

* E.T. Richards sends a letter to Conyers, Dill, & Pearman stating that he

Decem ber I 5’ I 947 now represents H.M.B Smith in place of Appleby & Spurling

* Mr. Richards was called to the bar on January 31, 1947

* Registrar W. Norman Parker issues a letter for all parties to attend the
Chief Justice Chambers on December 30, 1947 concerning an
application for H. M. B. Smith to have the court cases tried with a jury

December 19, 1947

March |15-1 9’ 1948 © ,Cu:tl:g ;?‘sdeevivga;trjmjsg Sby Hon. R. C. Hollis Hallet, assistant chief

Exhibit O



AMELIA CHIAPPA’S
MAP

Exhibit O

The Royal Gazette Article Dated March 16, 1948 (page |)



ABSTRACT OF TITLE COLOURED GREEN ON THE PLAN

ML vEwERL Y

ABSTRACT OF TITLE

of lamd the subject of the action coloured greem om plam

17th July, 1880 Peter Tucker conveyed the lamd to Richard Samuel
Joell, subject to certain obligations to be assumed by Joell.

Description:
in Pembroke Parish in the Islands of Bermuda bounded

ALL THAT certain parcel of land at Spanish Point

on the NORTH by a public road Twenty feet wide leading
from Clarence Hill to a spot on the Spamish Point Shore
coumonly called the Admiral's Landing Place on the
SOUTH by the wat_e_g_g_tn_u\_mntmm forming a bay
et :
on the EAST by a stone wall separating the parcel of land
hereby conveyed from other land of the sald Peter Tucker
which stone wall is the second stone wall to the
Eastward of the house and is distant therefrom about
Seventy feet and on the WEST by the waters of the soun_d_l_
OR HOWEVER OTHERWISE the sald parcel of land may be
bounded or ought to be described TOGETHER WITH the
messuage or cottage thereon erected and all other houses,
eto.
21st July, 1886 Richard Samuel Joell conveyed the land described
in precisely the same temms to Richard Henry Duerdem.
20th October, 1888 Richard Hemry Duerden and Sarah Elizabeth
Duerden his wife conveyed the land described im precisely the
same terms to William Henry Bean.
20th Octiober, 1888 Willlam Henry Bean and Rosa Cotelia Beam his
wife mortgaged the land for £155.0.0 to Richard Henry Duerdem.

2=

7th June, 1928 Ernest Louis Bridle, Seth Otto Hinson and

Amelia Chiappa’s Statement Claim

bounded NORTHERLY by the public road leading from Clarence
Hill to a spot on the Spanish Point shore commonly called

the Admiral's Landing Place SOUTHERLY in part by the waters
of Peter Tucker's Bay in part by land of the Defendant and

in part by a strip of land Three Teet wide reserved for a
right of way separating the land now being described from
Other land of the Plaintiff EASTERLY by a strip of land en
Teet wide reserved for a right of way separating the land now
being described from other land of the Plaintiff and WESTERLY
by the waters of the Great Sound TOGELHER WILH the cottage
thereon erected and all other bulldings tixtures ways righte-

of-way rights liberties easements advantages and appurtenance

intestate leaving John Henry Bean his eldest son and
heir-at-law.
(7) The payment of the mortgage by Johm Henry Bean.
Sth July, 1929 John Henry Bean and Eva Edith Bean his wife
conveyed the land described in precisely the same terms to John

P, Chiappa.

8.

L e i —n::'f E;—?’_’]——-—/
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Description of the land is
inaccurately depicted in their plan
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ABSTRACT OF TITLE COLOURED PINK ON THE PLAN
MARKED “A”

-~ i -

5 ‘

IN THE SUPREME COURT OF BERMUDA Y, 2 0 / \
3 L LT phy LR

B e e tL /i,L Y ,/v;,r\_‘_/ 7R \

BETWEEN
AMELIA CHIAPPA Plaintirs S -
and 5 / /Ll i (f s //f y
HEMAN MONTGOMERY BASCOME SMITH  Defendant 7
! / a.cet
L/ A/~

ABSTRACT OF TITLE

of land coloured pink on plan marked "a" !

24th July, 1913 John Caulder and Julia Cavlder his wife conveyed
the land to John Peter Chiappa.

L/-/La) (I/“"'/‘/f?/

i

| »T W Tk s Or Paves Ticwsa's Bay

Foaomay Dnu wide

Description: ALL THAT certain parcel of land situate at

Spanish Point in Pembroke Parish in the Islands of Bermuda

and bounded on the NORTH by a public road leading

Lano ciamEd 8y £sTATE O Peres Chincon

towards the Admiralty Landing Plsce on the SOUTH by ! LAy o bt

S At a8
land of Peter David Saunders and conveyed by an hy , / £EsTA r;’-z‘_f?zguw
Indenture of even date to the said John Peter Chiappa : 2 é Fu '/ m(/a/(/ i. .
on the EAST by the public road running from the said ¥ ) /;, / & [/" ‘/Q L/A: }\ e
lot of lend to the Spanish Point Road and on the WEST § g A ?’/ el Jim /S
by land of the devisees of Richarad Henry Duerden a ;'/3 - fx~ ; i : 7
deceased OR HOWEVER OTHERWISE the said parcel of ¥ V I SN ST ket otl _;

land may be bounded or ought to be described TOGETHER ‘ 2 g ‘Bf:’""’;"bg}? ’/"’Zr" ,g Rupert Carlyle Hollis Ha”et
WITH all buildings, ete. Lol torcy At ; ’ ) )
e .| - Presiding judge over this case

e g o Exhibit O



ABSTRACT OF TITLE COLOURED BLUE ON PLAN

,.f", y B agliony o -
IN THE ZUPREME COURT OF BEZRIUDA
1347 : No. 18

BEZTWEER
ANZLIA CHIAPTA Plaintiff
and
HEEAN LOFTGOLERY BASCCLE GLITH Defendant
ABSTRACT OF TITLE
£ & e _o!
20th August, 1808 Julia Suith conveyed the land to Julius Astwood

Spith and lary Jane Suith subject to certain obligations tu be

assumed by the saiﬁ Julius Astwood Smith and Xary Jane Smith.

Description: ALL THAT certain parcel of land at Spanisk Point
in Fembroke Farish aforesald hounded on the NORTI by
land of the devlisess or assigns of the above wentioned
Feter Tucker on the 30UTE by land now or late in the
possesslon of Richard Shaw Wood on the SAST by the Fublic
Road running to the last mentioned land from the main

Spanish Foint Road aad on the WECT by land devised by the

said Teter Tucker and now in the possession of Jeremiah

Hinson OR HOWEVER CTEERWISE the said parcel of land

way be bouaded_ or ought to be described TOGETHER WITH
the cottage and all other BULIGIORS,; 88Cscinccssssine
TOGETHER WITH a right in the owners and oecuplers of the
premlses hereby granted and every part thereof and their
servants and all persons authorizsd by thex to have and
enjoy a free and uarestricted way Thrse fsct wide for
all purposes and at all tises over and across the

Hort! e :;t of the land so as aforesaid devised %o
Jereuish Tinson from and tc the land hieredy granted

to and from the 568.....SUBJECT ALVAYS to the right

of the owners and occuplers of the land hereinbefore

uentiocned tec have boen devised & Jeremish Ti-son or

\ any part _,(her\eof and all persons auﬁh\;rized Ly thew
&t all b, .es hereafter to have use a.d enjoy a free
and unrestricted way or road Three feet wide over and
across the Northern pant of Lha_ land hereby granted
fi'oa. and to the land r;o devised to Jeremish Ninson
to and from the public road on the Zast running from
sthe zain Spanish Foint Road to the land of Richard
Shaw Wood.,
274k July, 1895 Julius Astwood Smith snd ¥ary Jsne Smith
conveyed the land described in precisely ihe saze terus,
together with and subject to the saue rights-cf-way to
Julla Smith. ;
2th Yovewber, 1992 Julia Calder (previously Julie Smith ) and
J‘ames'ttatbanicl Calder her husband conveyed the land deseribed
in precisely the sawe terms and with and subject to the same
rights-ofeway to Feter David Saunders.
24th July, 1513 Feter David Saunders and Flersace Jortrude
caunders Lis wife conveyed the land to uses %o bar Jower to
John Feter Chlappa. The land is described im preciscly the
same terms in this deed, but the right -of-way is omitted.
Under this ssme deed the parcel of land coloured pink on the plan
and narked "' is also conveyed to John Pster Chiappa, but this

last parcel of land is of no interest ir this action.

Exhibit O




EVIDENCE PRODUCED ON BEHALF OF
H.M.B.SMITH

1888 Deed of Gift from Jeremiah Hinson to William Brown (previously shown)

William Brown and Anne Brown’s Wills (previously shown)

Newspaper clipping with Notice of purchase of land

Ll LB
n in and Un
-i yul .
of or i wite the Alled cause” -t
Valuable Real Estate|— NOTICE |
Venus o
known as To whom it may consem; any " 1
mormnm £ :
AINTREE |5 B Lead |3
formerly owned by Adelia Bt
Area: 4 Acres | Robinson, kindly remove same "!
by June 30th, 1946
g i T Pencils |
Location:  Shelly Bay HRSCome swmH.
£ ‘These famous Lead Pencils
Date: June 11th ——nons =
: 5.30 pam. nesses, all with rubbers.
Place:  On the Premises 3d each  ||;
Price: At the Market 2/9 dozen :
Plan: At the Office of P
the YOUR oW Ry x
M. A. GIBBONS M
- e [PNER WMLOY: HY st 5)




SN T a=

e ‘ﬂbmm’&w%/o—\...n.t\/ g.,,e)_, (,C)Zw[ﬁ i
V E R D I C T 1. From the evidence you have obtained from the title .

deeds and the witnesses, has the plaintiff proved that

n— Lo ot

the lands described in her title deeds are correctly

shown and coloured green and pink on the plan !xhs:bit AN o

e e o . s

* Judge: R. C. Hollis Hallet

* 8juriers

2. Has the defendant and his prodooo--o::- in title oxr
any of them had continuous possession of any part of the
property Shewn in green and pink on Exhibit ™A™ for a

o o eriod of Twent e years i to the 3rd of
* After one hour and 22 minutes of a special [ . T Ne o
jury, the verdict ruled in favour of Mrs. TS s

Amelia Chiappa .

February, 1947 ?

»
»

* Lineage of the property:

* Jeremiah Hinson to William Brown in 1888 3. If so, desoribe or define the land »

* William Brown and Anne Brown’s Will (1915
& 1924 respectively)

* Adelia Robinson to H. M. B. Smith in 1946

state the date of commencement of the po

The Royal Gazette Article Dated March 20, 1948 (page 1) EXthI t O




H. M. B.SMITH
PENNED
LETTER

Exhibit P

(1)

The groperty in question was purchased by Mr, Peter Tucker in

1830, It contained three Cottages, In June 1876 Péter Tucker s0ld 1
a8 lot to Mr, James Nelson measuring 65' by 102", The House he lived |
in, which is now the Spanish Point Boat Club, he conveyed to Samuel

Jdoel, His Esstern boundary is the second walllEast of the house ,which

is about seventy feet, and on the South by a Stone wall se erating the

waters of the bay. The rest of the property was conveyed to Jeremiah

Hinson, who lived the second House, Miss Julia Smith had her life

interest ONLY in the third house, which was to go to Mr. Hinson also,

at Miss Smith's death,

The property was conveyed by Jeremiah Hinson the the same manner
to William Brown, who in turn conveyed it to his wife, Anne Elizabeth
Brown, who in turn econveyed the same property to Mrs, Adelia Ann
Robinson, Adelia Robinson paid Texee faxxkEx from 1915 to 1921 for

rs, Brown. From 1921 to 1946, Mrs, Robinson paid Taxes for herself.
Without dny dispute)., In 19&& I purchased the same property from
Mrs, Robinson, who is my Aunt,for the sum of £400, 0. 0O, The first
year the Vestry taxed me for the prorerty, theph dispute arose, with
Mr, Chiappa, who was trying to claim a portion of the property , which
started a Court procedure,

I then went to see Mr, E, T, Richards to represent me, Whilst
preparing the Case I told Mr, Richerds not to have Mr, Hallett as the
Judge as he had been involved in the making out of some of the Documents
for Mr., Chiappa, BSo after going back to his office a couple of times he
told me that they had a Meeting in the Chief Justice Chambers and the
Chief Justice said that Mr, Haglett had to try the Case, I told him I
could not see how Mr. Hellett could try the Case whén I knew that he was
involved in the maklnf out of some of the papers, Every time I went back
to Mr, Richards he7told it still stood the same, The day the Case began =m
and Mr, Hallett came in to sit on the bench,ihe t0ld the Court that it
had just been brough to his attention that he was involved in the meking
out of some of the papers, and no #oubt you will hear my name mentioned
several times, but of course it is only & minor something, although I
thought I would draw your attention to it, s you have the option of
objectin to me sitting on the bench if you feel so disposed to do so,

Mr, Richerds then arose to his fect and said, YBo, Your Honour, it is
not necessary to objeét its alright for the Case to proceed, From then
on all proceedings went against me, because Mr, Richards failed to put
forward any of my evidence to prove my Case, When the Case closed, I
was not told anything by the Judge, But coming out of Court Mr . ,Richards
saild to me, well the case has gone agsinst you so I will have to get an
itemised Bill of the cost from Mr. Pearman, who was Chiappa's Lawyer, and
when I do I will xx send for you, My reply to him was "I em not latis-
fied with the way the case went end I would like to appeal to Englend.

(2)

He to0ld me it & @ not make sense as it would cost over £300, O, O,

80 in eight days he sent for concerning the Bill, I was expecting him
to say £300., O, O or over,"as I knew Mr, Chiappa was claiming

£150. O, O damages, But when he read the bill of to me he said
evergthing included is £62.,an0 some shillings., I told him that Funder-
stood all that, and he could tell Mr, Hallett, Mr, Pearman or who ever
he had to tell that I say, if its sixty-three cents I am not paying it,
because I have not had any Justice, He then handed me & bil from

Mr, Clark for £3, 10, O for giving evidence, I t0old him I knew nothing
about that, He tnen asked me about his fee, I told him I had paid him
so much., He said in a case like that i% cost £60, 6, 0O, you bring me
so much more, which emounted to £55., 0., 0., 80 I told him to get my
papers straight and I woulld bring him his money, and that is all I have
ever paid.




CONTROVERSIAL MAP

* Although
geographically
correct, the depiction
of who owns the
portions of land are
labeled incorrectly



e

h 3

N, ;

7cote We,

C/'(dc:.gd
77,

T PEAN Rerammen 1o/8 7 5 Anysewe

"jpe-/ol’ Z/’t«é
LG -

SPANISH
PoinT




Seaxisk Pornr,
Pemanokt WEST,
3isr Jar., 1964,

ArPLEnY, Srurting & Kewre,
Hamirrow,
CERMNYOA,
Gewriengu:

Ix REFERENCE TO THE BILL YO INCORPORATE A PORTION OF PROPERTYY
In SPanisy Poinr, Pemanoke WEST oy Ma, Joww PEYER CHIARPA gND WiS StETER
Mag, Mary DaLeas, | BEC TO INFORM YOU THAY | AN IN POBSESSION OF A PORTION
OF THE PROPERTYY In PARAGRAPH 3 OF THE LIST OF PROPERTIES, | ALSO HAVE A
HOUSE ON THE SAID PORTION OF PROPERTY AND | MAVE BEEN LIVING [N THE HOUSE
FOR TNE PAGT FIFTEEN YEARS WITNOUY ANY INTERFERENCE, | wave wy Decos ron

TUIS PORAYION OF PROPERTY WMICH WERE MADE OUT Y Gray & SMivw anp | wouLd ALso

LIKE YO ADD THAY THE THREE FOCY RIGHNT=OF=WiY IS NOT (N ITE CORAECT PONITEYL
Youms TRuLY,

Ma. Newsoro Smarw,

OTHER COURT CASES AND
ENCOUNTERS FOLLOWING
THIS PROCEEDING

1959 Spanish Point Boat Club v Heman
Montegomery Bascome Smith

1963 Windsor Development Limited v
Albert Jones and Newbold Smith

Windsor Development Limited involved John
Peter Chiappa (director) and Mary Jane Dallas

1969 John Henry Dallas v Albert Jones,
Newbold Smith, H. M.B. Smith, and Carlton
Wellman




1.

3.

R oy N

IN THE SUPREME COURT OF BERMUDA
1959: No, 19

BETWEEN
THE SPANISH POINT BOAT CLUB

and
HEMAN MONTGOMEAY BASCOME SMITH

Plaintifs

Defendant

STATEMERT OF CLAIM
The Plaintiff is entitled to possesalon of ALL THAT certain parcel
of land (being irregular in shape) situate st Spanish Point in
Pembroke Parish in the Islends of Bermude and estimated to comprise
Two roods and twenty-elght perches (0,875 of an acre) and bounded
FORTHERLY by the Public Road leading to "Crane Point" and there
measuring Two hundred and twenty-three feet (225'! EASTERLY SOUTH-
EASTERLY NORTHEASTERLY and EASTERLY by other land formerly held here-
with bajogn Peter Chlsppa (the elder) deceased and to which his
dn!.-'_nl are entitled and there measuring elong the line of a wall
One hundred and forty-sixz feet (146') end Sixty-six feet ( 86*)
SOUTHERLY by a roaduay Three fect ‘(y and there measuring
Fifty-six feet (86') WESTERLY SOUTHWESTERLY SOUTHERLY SOUTHEASTERLY
and SOUTHERLY by the Waters of Peter Tucker's Bay and IMBSTEELY
WESTERLY and SOUTHWESTERLY by the Waters of the Great Sound TOGETHER
WITH the buildings erected thereon and collectively inown as "the
Spanish Point Boat Club",

John Peter Chiappa (the elder) was seised in fee simple in possession
of the parcel of land hereinbefore described together with other lands,

John Peter Chiappe (the elder) made his last will and testament datea
the 17th day of July, 1929, end under by virtue thereof his wife
Amelia Chiasppa being entitled to an estate her life in the sald parcel
of land hereinbefore described together with other lends end subject
thereto he&bﬁ Hi_l}ip Chiasppe and Edna Chiappe being entitled to
life estates and three grandchildren of the said John Peter Chilappa
(the elder), namely -Tohg_?_tgr__qy._!ppl Cecil Christopher Chispps

end Mery Jane Dallas, being entitled in fee simple to the remainder
thereof.

Exhibit Q
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m-mhmrmcmm(m-m)udontumhmermy,
ma.ui.udmdmuuodotth-nm,_ 1l of lend h ore

described in Paragraph 1 hereof and without aeltering ox revoking his
said will,

In the Supreme Court of Bermude, 1947: Ko, 18, between the said
Amells Chieppa (as 1life tenant) and Defendent, in a trial by Jury,
the mmwmmmm«-wzmmmuuo
deeds (including the wm“umm&mdﬂmimh
Wlm)mmu-mmulmummpm
on the plan exhibited to the Court (which sald exhibit marked "A* is
8t11l in existence).

ny-mna-mmmaq.tm.w.m-n.meuuw
Amelia Chiasppa mmaumzumm(-m.««-m)thuu

Edna Chiappa John Peter Chiappe mmomnqmcmm.mm-y
Jmmmln-fth.mmmﬂth.l’hintlrtorth.othnpnrt

the said parcel of land hereinbefore described was demised unto the

thmtnat-nttm-.

m«rmtmmmumum, 1969, d1d wrongfully
enter end erect barbed-wire fences on the said parcel of land here-
mbormdomlbodinhﬂmhlwmtmwm«uum
to the said premises.

The Pleintiff clainms:

(1) Demeges for the injury to the said premises.

P P aaf
R S e
or ceusing to be erected barbed-wire fences or other

m-mmmw-tul,wmmmynymtn-
fering the Plaintiff's use and enjoyment of the said

Dated: 1lath Pebruary, 1959

e L
Reid Strect
» Beremda
Attorney for the Pleintifr

Lois M. Browne
Chureh Street

Hemilton, Bermuda
Attorney for the Defendant



* According to a letter addressed to the Chairman of the Joint Standing
Committee on Private Bills,a company by the name of “Windsor

Development Limited” had entered a Private Bill Notice in the Royal
Gazette on January 7%, 1964

Letter submitted by Coleridge A. Williams, Attorney for Albert
| 9 6 4 W | N D S O R W. 1. Jones & Newbold W. Smith

T—

DEVELOPMENT | B
LIMITED V ALBERT |

| Joint dtanding Committee on Frivate Bille,

Seaxisk Porar, House of Assest1y,
Pemanot wEsT, Hamilton,

3IsT Jar,, 1964,
Dear dir:

NEWBOLD SMITH R

& Company named

"Windsor Development Limited.*

1 I have been instructed by &
ArPLERY, SPuRLING & Kewre,

£ North Uhore,
HmiLTon,

Penbroke (West) and Nr. Newbold oint, Pembroke

CERNYOA . ™ - h 1 -

€ (Weat) to protest on their behsalf the in @ compeny %o

e NTLENE ! be named "Windwor Development Limited u Private Bi11 |
Notios ocontained in The 9 nzotte dated Friday. Jam T

I REFERENCE 1O THE BILL TO INCORPORATE A PORTION OF PROPERTY & A Y AN FOUATY SR

1964, The proteant, however, im only limited to the inclusion in any

In SPanisy Poiny, Pemsroke WEsT oy Ma, Joww PEYER CHiamPA 4nD WIS strTER
dncorporating Act of the poarcel f Iard desoribed in parsgroph (411)

Mas, Mary DaLeas, | 8Ec TO INFORN YOU THAT | AN IN POBSESSION OF A PORTION of the Hchedule to the waid Notice.

OF THE PROPERYY In PARAGRAPH 3 OF THE LISY OF PROPERTIES, | ALSO HAVE A Messrs. Jones and Smith say he said parcel of land as

Windsor Development Limited (OUSE ON THE SAID PORTION OF PROPERTY AND | MAVE BEEN LIVING IN THE HOUSE described in the aforementioned Notice encompasses land which t

’ have legal title to and which has been in their exclunive pouscanic
FOR THE PAGT FIFTEEN YEARS WITNOUY ANY INTERFERENCE, | waveE wy DEcos ron
for a number of yeors.
. I TYION OF PROPERTY WHICH WERE MADE OUT BY GrAy & SMivw anp | would ALso
John Peter Chiappa and Mary Jane Dallas Piretly, the area clatzed by de. Jones:
IEE TO ADD THAY THE THREE FOCY RIGHT-OF=iY IS NOT [N ITE CORRECT PONITRYL
A copy of a Sketch Plan (which itself is epparently a copy of
Yours TRuLY, a plan drawn by N.A. Swan in July 1925) annexed %o an Indenture dated

the 3lat day of August, 1934, made between Julia Ann Calder of the

M. Newsoro Swive,

v o ofome
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DAY No. 36 FRIDAY, 28th. February, 1964,

No. 103,

Report of joint standing committee on private bills.

TO THE HONOURABLE THE PRESIDENT AND HONOURABLE
GENTLEMEN OF THE LEGISLATIVE COUNCIL:

0 HIE HONOUR THE SPEAEER AND MEMBERS
THE HONOURABLE HOUSE OF ASSEMBLY:

The joint standing eemmitlee on private bills has the honour o
the following report.

1 The Commities has carelully examined the petitions together
tha relative bills listed hereunder and in each case is satisfied that
proposed bill is a private bill and that all rules of both Houses

to do with private bilis have bam compiled with, The Committee
dingly récommends that the prayer of the several petitions be
and that leave be glven to bring In the proposed bills to give
thereta.

ia) The Bermuda Cement Company ach, 1964,

ib» The Chemical Trading and Finance Company Act, 1964.
fg) The Vallis and Haywsrd Company Act, 1864,

i@y The Bermuda Eennel Club Act, 1964,

(&) The Marine Investments Company Act, 1864,

([ The Nathan Muayer Holdings Company Act, 1084,

(g} The Natimn Mayer Investmant Company Act, 1084
L} The (Heander Cycles Company Act, 1964,

i1} The Internstlonsl Chemics] Corporation Act, 1084,
{3r The Ambrites Trading Company Act, 1064,

k) The A . Brewer Ddsiributors Company Ack, 1964,

1} The Western Investment and Trading Company Act, 1953,
Amendment Act, 1864,

‘m) The Horthern Investment Company Aot, 1853, Amendment
Act, 1964,

in) The Windsor Development Company Act, 1964,

2. With regard to the last named bill, iL was brought to the
on of the Committee that a dispute exists as to the title fo
& land desoribed in paragraph (1) of the Schedule to the bill. With

Judice to their elaim to the land in question and without m
admissions or denial in respect thereof,

All of which is respectfully submitted.

26th. February, 1964

Located in the Journals of the House of Assembly of Bermuda Sessions of 1963 -1964 (pages 165-166)

Exhibit R



1969 JOHN
HENRY DALLAS V
ALBERT JONES,
NEWBOLD SMITH,
H. M.B. SMITH,
AND CARLTON
WELLMAN

Mary Jane Dallas (previously
Chiappa) was a grand daughter
of Amelia and Peter Chiappa.
She married John Henry Dallas.

IN THE SUPREME COURT OF BERMUDA
1969 : No.Z/ 6

BETWEEN

JOHN HENRY DALLAS Plaintiff

and
ETHEL JONES First Defendant

(Executor of Albert W.I. Jones Deceased)

and
NEWBOLD W, SMITH Second Defendant

and

HEMAN MONTGOMERY BASCOMBE SMITH Third Defendant
and

CARLTON K. WELLMAN Fourth Defendant

STATEMENT OF CLAIM

1. The Plaintiff is entitled to the possession of all that certain
lot or parcel of land situate in Pembroke Parish in the Islands of
Bermuda delineated and outlined in pink on the plan annexed to an
Indenture dated the 9th day of July 1960 and made between Amelia
Chlappa of the first part John Peter Chiappa Cecil Christopher
Chiappa and Mary Jane Dallas of the second part John Henry Dallas
of the third part and Lawrence John Madeiros of the fourth part
and estimated to comprise 0.536 of an acre and bounded Northerly
by the Public Road known as '"the Spanish Point Road" and ftere
measuring as shown on the said plan One hundred and thirty-three
feet (133') Easterly by a Public Roadway Ten feet (10') wide and
there measuring as shown on the said plan One hundred and ninety-
nine feet (199') Southerly by a roadway Three feet (3') wide and
there measuring as shown on the said plan Eighty-two feet and six
inches (82'6") Westerly by an existing wall separating the land
now belng described from land recently conveyed to the Spanish
Point Boat Club and there measuring as shown on the said plan
Sixty-six feet (66') and Southwesterly and Northwesterly by the
sald existing wall separating the land now being described from
the said land recently conveyed to the said Spanish Point Boat
Club and there measuring as shown on the said plan the sum total of

One hundred and forty-six feet (146') Together with all houses

Exhibit S



IN THE SUPREME COURT OF BERMUDA

1969 : No.Z/(
BETWEEN:

JOHN HENRY DALLAS Plaintiff

ods Lstale .’
1
|

' _,,_‘_r;”_’“,‘

Wo
‘;
|l
|

Rﬁ of Wy

B s
_r\.g_h_.“__. o

")
ETH ,L éwsM-,JQ

TJoNES

e e

[ ~-_.._---‘C‘o£7_J ﬂigwgdsfzﬁJ l‘7 “& Vs-,
.__WJQLMA&A&L‘)_L& _Q'a'-'s&wcc i Wyckimee S
e e Ve iee ey &\ Motk \icmraww.m

B RNNEN
|
|
|

T




1969 VERDICT

Notice of discontinuation
against second, third and fourth

defendants dated December
29t 197

The plaintiff later on withdrew
his claim against Ethel Jones and
Mr. & Mrs.Williams declaring
that they had proper title to
their land

IN THE SUPREME COURT OF BERMUDA
1969 : No. 216
BETWEEN :
JOHN HENRY DALLAS Plaintiff
and

_ ETHEL JONES
(Executor of Albert W.I.Jones, deceased)First Defendant

and

NEWBOLD W. SMITH Second Defendant

and

HEMAN MONTGOMERY BASCOMBE SMITH Third Defendant

and
CARLTON K. WELLMAN Fourth Defendant
and
ELLIOTT WILLIAMS and DOROTHY SUZANNE WILLIAMS
Fifth Defendants

NOTICE BY PLAINTIFF OF DISCONTINUANCE AS AGAINST
SECOND, THIRD AND FOURTH DEFENDANTS

TAKE NOTICE that the Plaintiff hereby wholly
discontinues this action as against the Second Defendant,
the above named Newbold W. Smith, the Third Defendant, the
above named Heman Montgomery Bascombe Smith, and the Fourth

Defendant, the above named Carlton K. Wellman.

Y ¥x
Dated the NG K day of  A%tecw doa 1971

Appleby, Spurling & Kempe
of Reid House, Reid Street,
Hamilton, Attorneys for the
above-named Plaintiff.

TO: Messrs.Vaucrossons,
Church Street,
Hamilton, Bermuda.
Attorneys for the
First Defendant.

Miss Lois M. Browne,
Victoria Street,
Hamilton, Bermuda.
Attorney for the Second
and Fourth Defendants.

TO: Heman Montgomery Bascombe Eric A. Jones, Esq.
Smith, Victoria Street,
Spanish Point, Hamilton, Bermuda.
Pembroke, Bermuda, Attorney for the
the above-named Fifth Defendant.
Third Defendant.

Question of ownership
of Spanish Point land

A civil case in Supreme
Court — which originally in-
volved five defendants and
four lawyers — concerning
an area of property near the
Spanish Point Boat Club in
Pembroke, was adjourned
yesterday until today.

Mr. John Henry Dn]]as.
pluintiff, is claiming own-
ership of an area of land, a
portion of which is in posses-
sion of two of the defen-
dants who are disputing the
claim.

During  yesterday's pro-
ceedings which saw Mr. Dal-
las in the witness box all

drawn by the plamtlﬂ
lgalnst two of the defen-

At ‘the outset of the trial
the five defendants were
Mrs, Ethel Jones, Mr. New-
bold W. Smith, Mr. Carlton
Wellman, Mr. Herman Mont-

gomery Bascome Smith,
Mr. Elliott Williams and
Mrs, Dorothy Williams.
When the session ended
yesterday action by the
plaintiff was still being
sought against two defen-
dants, Mrs, Ethel Jones, rep-
resented by Mr. Charles Vau-
crosson, and Mr. and Mrs.
Elliott Williams, being repre-
sented by Mr. Eric Jones.

The court ruled that Mr
Newbold W. Smith was en-
titled to the property-in his
possession and later the
plaintiff  withdrew  action

Mr, Carlton Well-
man, and Mr. Herman Mont-
gomery Bascome Smith,.
who were represented by Mr,
Enoch Blake,

During a lengthy cross-ex-
amination by Mr. Eric Jones,
Mr. Dallas told of seeing
some form of building activi-
ty on his alleged lot in 1969,
but said he had instructed a
lawyer to investigate.

Mr. Dallas said he was in
the grea some months later
and saw a house had been
completed on the spot where
the work was taking place.

Mr. Jones said: **You knew
a shructure was being
erected and made no effort
to find out who was doing the
‘building.”™

Mr. Dallas replied that he
had taken steps to have the
mn!wr dealt with by a law-

Mr J\mes was still in the
process
‘when the case adjourned yes-

Chief Justice the Hon. J. C.
Summerfield.

SPANISH POINT LAND
OWNERSHIP AGREED

Ownership of two pieces of
and at Spanish Point was
agreed out of court yesterday
juring the third day of a civil
action in the Supreme Court.

After another full morn-
ing's evidence, Mr. David
Brewster, the lawyer repre-
senting the plaintiff, Mr.
John Henry Dallas, said that
they did not want to proceed
with the case “in view of
what has transpired.”

He said that they now
agreed that the two defen-
dants had good title to the
Jand.

There were only two defen-
dants left in the case alter
action was withdrawn
against three others. The two
remaining defendants weve
Mrs. Bthel Jones, represen-
ted by Mr. Charles Vaueros-
son, and Mr. and Mrs. EBiot
Williams, represented by Mr.
Eric Jones.

The Chief Justice. the Hun.
J. C. Summerfield closing
the case said that it wes

parties.

“1 congratulate you on
reaching an amicable seftle-
ment," he said.

The settlement was
reached after more evidence
was produced during the
morning hearing, much of it
concerned  with  previous
deeds to the land. 2

Mr. Robert H. Clarke, who

and surveyor for the parish
vestry, spent some time in
the witness box explaining
the history of the land daung
back to the middie of the 19th
century,

He agreed that there was
some difficulty ‘n devermir-
ing the ownershiv of land in
that area. "I have naver
been happy about that entire
area with claims and coun-
ter-claims all alony the line,"
he said.

He said that a detailed in-
vestigation of 2,000 proper-
ties could not be carried out.

Cross-examined by Mr.
Vaucrosson, the witness gave
evidence of a title deed to the
land made in 1876. when part
of the land was told to James
Nelson, an evangelist from
Quebec. This was prior to the
1913 deed which was a cen-
tral point in the claim of
ownership by the plaintiff.

Mr. John Peter Chiappa.
grandson of the' man who
owned much of the properly
in the area and brother-in-
law of the plairtiff. said that
in 1960 the tour beneficia“ies
of his grandfataer's wili con-
veyed the land at Spanish
Point to the plaintiff.

He said that e was a ¢i-
rector of a company, Wind-
sor Department Limited,
who had built a fence around
the land and put up “'no tres-
passing" signs. These were
removed shortly afterwards,
e said.

He also said that he paié
parish taxes tor “he property
up to 1971.

It was after the luncatime
adjournment that Mr. Brews-
ter made his application,
saying that the plainziif ac-
cepted that the two defen-
dants had a proper title to
the Jand in dispute.
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The Chiappa family claimed that
they owned all of the land in the
map produced for the Supreme
Court case in 1946, and it was

discovered in subsequent court

cases that they did not.

The question then remains, how
is it that the Spanish Boat Club
have claimed the portion of land

in front of our property, when
this parcel of land stems from the

888 Deed of Gift from Jeremiah
Hinson!?

CIRCLING BACK TO THE AREA IN QUESTION
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SPANISH POINT BOAT CLUB STRUCTURE

- Structure in front of our home that has immensely depreciated the value of our I
Peter Tuckers
property. Bay
- Based upon the evidence produced, we would respectfully request for the
Commission to recommend for the property to be rightfully returned back to the S
family




THANK YOU

The information in this presentation has
been pulled from a number of resources.

Our family would like to thank these
individuals for all of their assistance:

* Mrs. Judith Chambers

* Mrs. Margaret (Margie) Lloyd of the
Bermuda National Trust

* Lovely staff of the Bermuda Archives

> Nikki and Ellen Jane Hollis at the
Bermuda National Library

* Mrs. Renee Lewis




