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OPENING REMARKS BY CHAIRWOMAN, MRS JUSTICE WADE-MILLER

CHAIRWOMAN:

Good morning everyone.  We will begin now, and I'll remind Dr. Swan that he's still sworn to tell the truth.  

WITNESS:


Yes, Chief Justice. 

CHAIRWOMAN:

We'll just pick up where we left off yesterday.  Thank you, Dr. Swan.

WITNESS:


Thank you, Chief Justice.  

SR. COUNSELOR:

Good morning, Dr. Swan.  

WITNESS:


Good morning, Counsel.  

SR. COUNSELOR:

I want to try not to rehash too much of what we've done before and hopefully I'll finish up fairly soon, but I do have a few more questions if you'll bear with me.  

WITNESS:


Certainly.  

SR. COUNSELOR:

We spoke yesterday about people being - St. David’s Islanders being relocated – but I'd like to turn to your report, my page 38, the paragraph beginning at the 10th meeting on April 5th 1941.

WITNESS:


Counsel, would it be okay to just give me the number of the footnote on that paragraph?  

SR. COUNSELOR:

Footnote is 82.  

WITNESS:


Thank you.  Yes.  

SR. COUNSELOR:

So in that portion of your report you note that:

At the 10th meeting on April 5th, 1941, it was decided that 74 persons would get compensation only, 10 persons compensation and helped with buying new homes; 36 persons whose homes would have to be built.  

And this comes…I think it’s the document, oops one moment, in SD, if you could bring up?  I don't know if I have it noted.  One moment, SD68, please?  

So, I want to clarify because in your report, you say that 74 persons were to get compensation only, and we have a list here, January, so this is earlier in 1941.  If we go further into that document, there should be a list…a little bit further.  There we go… I don't know if we can write that.  

Okay.  So, in your report, by April 5th it appears we're dealing with a total of about 120 persons.  And in this document of January 1941, it doesn't appear that so many have been dealt with.  

What we have there is a list of persons.  If you can go down to:

Those persons to be compensated of 31 people, and persons to be resettled in East End, 
35; persons to be settled in the West End, 9.  
Were you able to determine why there was that discrepancy?  First of all, in the numbers of people as time went on.
WITNESS:


Well, Counsel I'm happy to answer the question.  However, I cannot see – you reference a document and it's possibly on the screen…

SR. COUNSELOR:

It is.

WITNESS:


… for the commission, but I don't…

SR. COUNSELOR:

Sorry.  It's…

WITNESS:


I don’t see what’s for the commission.

SR. COUNSELOR:

It's SD68.  Does that assist you at all?  

WITNESS:


Right.

SR. COUNSELOR:

It's the…yeah, it's the document that has the list of this, by January 1941, a person's the three lists:  Persons to be settled in the east and the west and persons to be compensated.

WITNESS:


Correct.  Were you also referencing another document?  Or, just another section in the report?

SR. COUNSELOR:

I was referencing your… the section that I had pointed out, which is the footnote 82, which seems to have a different number of people being compensated or settled by April.  

And I'm wondering if you were able to discover… it may just be that there's more than… I mean, when we look at the list, Felix Borden seems to have two people being settled:  Gerald Brangman, one, Solomon Fox, two.  So, if we added up all those numbers, it may add up to what you had in your report.  Is that correct?

WITNESS:


Those would be the family members.  

SR. COUNSELOR:

Okay.  

WITNESS:


But the claims have specifically gone to one person, or head of the household, some of these will be children as well.  Although I would say – in January – the Commission starts in December, so by April…

SR. COUNSELOR:

There may have been one.

WITNESS:


There probably would have been some changes.  You know, made the change of status.  So, there's some change over time with this list.

SR. COUNSELOR:

Okay.  Now, if we move on in that same document to a letter penned, January 9th, 1941, going forward in that document, I think you referenced this in your evidence, but I wanted to pull it up, and now it's going to have to be turned around again.  

So this is in the same document, SD68, the letter dated January 9th, 1941, wherein the  Chairman of the St. David's Committee, Mr. Dill, says it would be impossible to have any publicity on this list of compensation, etc. in its present form, due to the distinction of one person being paid compensation and one not capable of receiving monetary compensation.  

You referenced that.  I wonder if you could explain what was behind that.  Were you able to discover any other documents or minutes that explain why Mr. Dill thought it wasn't able to have any publicity on this list?

WITNESS:


Oh, that's a great question.  My sense was that, if we go back to… I make a reference to the second meeting of the Committee on December 24th, where they mentioned having to have a sense of paternalism in determining who was compensated, who received funds, as opposed to may have a home built.  

And, you know, there's a discussion around some people will spend the money foolishly.  And so, I think the… what seems to be the first memorandum is based on those guidelines.  And it seems like they are too concern that it may be too obvious, with the paternalism.  

So, they retract some of those comments, they discussed it in the next meeting, and then they create a second memorandum that is based on land title as opposed to simply initially what they said was whether…

The group and that the initial use, they transformed that, and used the notion of land title to disguise, you know… what they really were getting at was that, they felt that some people would not be appropriately… would not appropriately use funds.  

But they're very clear that they want to use a sense of paternalism in doing so.  That's the sense that I got from looking at both memorandums and some of the minutes around that discussion.

SR. COUNSELOR:

Okay.  And the persons to be compensated then, were not being relocated on another plot of land and not having a home built for them.  Correct?

WITNESS:


Exactly.  But it also changes where it becomes…somewhere in the initial discussion, is some of them directly received funds to build their own homes, but then it would become that some received funds, but they still would need to be helped in acquiring land to build.  

And then there were some where there would be no monetary compensation, but they'll be relocated.  That's what they settled on eventually.

SR. COUNSELOR:

All right.  But at least by this list and this document, and this is an early document in January, there are at least 31 people there that they've identified to be compensated?

WITNESS:


Yes.  

SR. COUNSELOR:

So not given another plot of land?

WITNESS:


Yes.  

SR. COUNSELOR:

And if we look back to document SD5, first of all?
WITNESS:


Okay.  I have it.  

SR. COUNSELOR:

All right.  So, dealing with the population in St. George's, and we only need to look at the males because it was the males who had the right to vote potentially if they had sufficient land, correct?  

WITNESS:


Yes.  

SR. COUNSELOR:

So, we had 422 white males and under the category, coloured population, 955 males?  Correct?  In St. George's?

WITNESS:


Yes.  

SR. COUNSELOR:

Now, if we can turn to SD16.  This is the political franchise?

WITNESS:


Yes.  

SR. COUNSELOR:

For St. George's, 177… number of registered electors, 177 white, and under the category coloured 167, correct?

WITNESS:


SD16?

SR. COUNSELOR:

That's right, yeah.

WITNESS:


Yes, it's…there are actually two SD16s.  Yes, I have it.
SR. COUNSELOR:

Okay.  So, there's a difference in the registered electors, at least according to this document, of 10 – between white and the category coloured?

WITNESS:


Yes.  

SR. COUNSELOR:

And that has a date on it of 1938, so it's pre… it pre-dates the expropriation of lands in St. David's, right?  

WITNESS:


Yes.  

SR. COUNSELOR:

So, if, assuming those numbers remain fairly consistent, maybe change, but they're fairly consistent – if we remove 31 people by at least by January of 1941 who were landowners, that number could well switch around, right?  We could have many, more white registered electors than under the category - coloured?

WITNESS:


It's very possible.

SR. COUNSELOR:

Because the right to vote was tied to your land, correct?  

WITNESS:


Yes.

SR. COUNSELOR:

And that changes over time.  There was values of land and age, and all those things changed over time.  Historically, the right to vote and the legislative changes regarding the right to vote and tying it to land was, in Bermuda, done for what purpose in your opinion?

WITNESS:


I'm sorry.  Could you repeat the question?

SR. COUNSELOR:

Yeah.  The changes in legislation, and I can point to some of them, regarding the right to vote and its ties to land… beginning in 1834, you had to own property of £40 or more… that amount was raised to £100 pounds, then later on, it was raised, the age was raised.  Property owners were allowed an extra vote.  There are all kinds of changes to who the electorate could be.  

WITNESS:


Yes.

SR. COUNSELOR:

In your opinion, looking at that historically right up until the time of 1940 and ‘41, what was the purpose of all those changes in the electorate, in the legislation?

WITNESS:


Great question.  I would suggest, and as many other observers that have witnessed, this appears to have been an attempt by Bermuda's minority white elite to maximize the white vote.  Particularly you mentioned 1834, we have a merging black - free black population - that has potential for land ownership and therefore access to political franchise.  

So, the changing of some of those laws were designed to maximize the white vote.  The long-term changes, at least towards, you know, pushing the universal suffrage comes from folks like Pauulu Kamarakafego; I actually write about that in my latest book.  

It's really the pushes of largely Bermuda zone, you know, black social movements, who changed those really antiquated, really repressive voter franchise laws in the 1960s.  

Also due to work of PLP - I mentioned a committee for universal suffrage – but for the most part, they were fighting against the standard of process in which Bermuda's white vote was maximized.  And you know, just referenced that, shortly thereafter, there's reference to:

Bermuda's white elite is supported by the colonial Government in looking at minority white rule systems and advise these systems being used in Southern Rhodesia to maximize the white vote.  

This is a major discussion in the 1960s.  The Colonial Secretary, Mitch Eric Dutton also suggest that Bermuda's white elite in this this moment of the St. David's situation, looked to Southern Rhodesia as well around the question of voting.  

So, it's a really appropriate question, in my opinion, to talk about the relationship between land dispossession and political franchise.

SR. COUNSELOR:

Thank you.  All right.  I'm going to move just to cover a couple of things.  You had shown us, and we had talked about some of the actual land valuation, some of the actual claims.  I'm not going to go through them all with you because the Commission has the exhibits, but to give two sort of contrasting examples, I'd ask that SD95 be brought up on the screen.  

SD95, she's the claim of Ethalind Ursula Thelma Fox.  All right.  Do you have that, Dr. Swan?  

WITNESS:


Oh, yes. I do, Counsel.  

SR. COUNSELOR:

Okay.  When we look at the first page of that document, we see it's the claim of this woman, Ethalind Ursula Thelma Fox, and it's accepted that the lot could be between 0.22 or 0.23 of an acre?

WITNESS:


Right.  

SR. COUNSELOR:

But if we go down the page, this is the owner's valuation, correct?  

WITNESS:


Yes.  

SR. COUNSELOR:

And her valuation appears even to the persons who initially take her form and interview her to have been somewhat low.  

WITNESS:


Right, mm-hmm.

SR. COUNSELOR:

So, it's revised upwards to – at the bottom – a total valuation of £559, including compensation for dispossession.  

WITNESS:


Correct.  

SR. COUNSELOR:

Now she is on the list that we just reviewed of people who was only to receive compensation.  No land.  So, if we go over to the next page of that document at the top of the page, we see… sorry.  We see the word ‘award’ underlined in red, 17th of February, 1942.  And we see this comment on several of these documents.  This is it, in red.  

WITNESS:


Yes.  

SR. COUNSELOR:

Did that appear to you, and you can correct me if I'm wrong, but did that appear to you to be the comment most commonly put in red by the arbitrator?

WITNESS:


Yes.  It seems to be the final amount that's settled on usually.  And if you look to the left of the document you see, under ‘land’?

SR. COUNSELOR:

Yes.  

WITNESS:


That appears to be the different total suggested by the very. – the different arbitrators.

SR. COUNSELOR:

Yes.  And we see that on some of the documents that they list the - well, if we go over to… keep going in that document to what appears to be…that's not really numbered.  

But there's a document copy, ‘St. David's Land Titles Tribunal’, that seems to list the different valuations of each land, and we see that quite a bit on these old records, that everybody had their own valuation based on whatever system.  So, we see the owner that revised valuation of £559.

The U.S.A. was offering £120 to be fair.  When looking at these documents, the U.S.A. offer tended always to be the lowest offer.  Is that correct, or the lowest amount, or valuation?  

WITNESS:


Mm-hmm.

SR. COUNSELOR:

The Board of Works was 126 EBG.  I'm not sure what that is.  Evaluation Board of…?  I don't know, £120 and OA-something 178.  But there were various valuations that took place on the properties.  

WITNESS:


Yes.

SR. COUNSELOR:

And just while we're there talking about valuations, the valuations were done over a very short… the actual property valuations… were done over a very short period of time.  Is that right?  

WITNESS:


Yes, mm-hmm.
SR. COUNSELOR:

The West End properties on St. David's took place over a period of about three days?

WITNESS:


Yes.

SR. COUNSELOR:

The far greater number of properties on the East End of St. David's took place over the course of a single day, is that correct?  

WITNESS:


Yes.

SR. COUNSELOR:

And that was the valuation of all of those properties,

WITNESS:


Right.  That's also the line of reasoning of Steven High as well, mm-hmm.

SR. COUNSELOR:

So at the end of the day, I'm going back, I'm sorry, this is it:   £178 is less than the revised owners' evaluation, but seems to be the final award, is that correct?

WITNESS:


Yes.  Yes.

SR. COUNSELOR:

Turning to the next page of that document after we see the this is it amount – we have the actual hearing.  You see the hearing took place on February 12th.  Oops, we're not…

WITNESS:


Yes.

SR. COUNSELOR:

I'm not on the right page.

WITNESS:


Page 3…

SR. COUNSELOR:

Yeah, page three out of the document.  Page 3?  

WITNESS:


Wait, I'm sorry.  I was on page 3.
SR. COUNSELOR:

Well, that's it.  Page… yes, you’re right.  The document that has the handwriting, ‘EUT Fox Hearing, 12th of February, 1942’?  It's a handwritten document right after the award document.  

WITNESS:


Yes.

SR. COUNSELOR:

So, we see the award is given…

WITNESS:


Right.  Page 3. 

SR. COUNSELOR:

Yeah, award is given 17th of February, 1942.  The hearing actually takes place according to this document on the 12th of February, 1942.

WITNESS:


Yes.

SR. COUNSELOR:

And I wanted to bring this document up so you can help us because you talked about the loss of the land being, I think to be fair, more than just the loss of an acre of land, it was a loss of a number of cultural, socioeconomic features going forward.  

WITNESS:


Yes.

SR. COUNSELOR:

And in this document, what we have is from A.C.E. Fox, father through mother, Annie L.  Fox about 1937, talks about the shares of the land.  And then we go to… a number of people seem to be present at this hearing or at least spoken about…and I'm not sure Geo Herbert Pitcher?  Husband of…

WITNESS:


Yes.

SR. COUNSELOR:

Husband of 98/99 husband of some number.  

WITNESS:


Well it would be the case number, 98/99, so that would be…I can clarify for you one second if you would like me to?
SR. COUNSELOR:

Sure.  

WITNESS:


Just one moment please.

SR. COUNSELOR:

Sure.  If it's not immediately available, we can move on.  What I was going to suggest to you is that Geo Herbert Pitcher is the son-in-law of… it appears to be the son-in-law of Ethalind Ursula Thelma Fox.

WITNESS:


Yes.

SR. COUNSELOR:

So he's the husband of her daughter, and he had farmed all the arable land on that lot and divided the crops, according to this document, including his mother-in-law, who was the life tenant.  

WITNESS:


Yes.

SR. COUNSELOR:

What he's told the hearing, the arbitrators, he's now had to buy vegetables, and he used to supply all the interested families with food, with vegetables.  

He's tried but cannot rent any arable land on St. David's now, and he talks about his last crops being eggplant, carrots, broccoli.  I'm not sure what the other is.  But he talks about his last crops and the value of those crops, correct?  

WITNESS:


Yes.  Yes, mm-hmm.
SR. COUNSELOR:

My question about this is that first of all, did it appear in any of the documents you saw that there was much concern to relocate people or compensate them in any way so that they could continue this agricultural life and continue to sustain themselves?

WITNESS:


No.  There doesn't seem to be an immediate concern.  It seemed to be…and you see a reference, in some cases that's asked about.  For example, I mentioned Joshua Ambrose, who mentioned he's a barber, he requested being moved to a home next to the road.  But there doesn't seem to be a concern for that as well.  

And yes, the eggplant, carrots, broccoli, it doesn't seem to be a concern for this cross agricultural… these practices that have taken place as well.  It's usually, you know, that the notion is the amount of land or the value of the supposed land or the home.  And do they get something in essence in that ballpark, that seems to be the common denominator.  

The only time that it's taken into consideration, I shouldn't say only, but one of the times I know that was in terms of Henry Fox saying he wanted to retain land in Texas for the growing of crops, with those that are being moved, no, that's not a major consideration at all.

SR. COUNSELOR:

Okay.  And there's a note here that he tried but could not rent any arable land and St. David's.  Now, were you able to follow what happened after the relocations and compensation in St. David's as far as the revival of any sustainable crops or anything like that.  Were you able to determine whether or not the people who were relocated were able to recover that form of life in the same… to the same extent?

WITNESS:


No.  And as you will notice, as noted this hearing takes place in February, 1942.  Meanwhile, you know, research in this project pretty much starts in September, 1940.  So, when 1942, and it's still not addressed, there's so much activity within this moment.  The broader discussion would be/or could be about the building up the base itself, which is full of other contradictions that aren't even in the purview of this project.  

But also, what I would say that U.S. military officials did make a note that there were Easter lilies grown, or planted the next year, in contrast to the former year that those plants had been pulled up.  So that there is a reference to the law, but there's not a reference to the recuperation, at least in this immediate period at all.

SR. COUNSELOR:

Okay.  The document goes on to say, E.U.T. Fox lived by the lighthouse, bought Texas lot, and it looks like it was about £547 per acre.  E.U.T. Fox also seems to be telling them in the next note, ‘Archie miners could be happy’.  Hit Restaurant three years ago, offered her £300 for the property that she's now before the arbitration board on, the D96 property.  

WITNESS:


Right.

SR. COUNSELOR:

Six months later offered £400, two or three months before she knew the Americans would come, he offered £500 and she refused them all; claims all these lots in section becoming business section, Black Horse Restaurants, East End Wharf, MAG quotations, northwest of there, no sales, except C.H. Fox £500 cottage.  Two lots.  

So, there's all this detail.  The loss of crops is included in the revised land values.  So. there's all this detail about what the land was used for, what had been offered for it, the loss of crops, and so her revised land value being £559, she presented to the arbitration board.  And the arbitration board seems to have come down at £178.

WITNESS:


Yes.

SR. COUNSELOR:

There does not, you'd agree with me, appear to be any explanation as to why they rejected the claim by the owner.

WITNESS:


No.  

SR. COUNSELOR:

Okay.  If we go over now to another document by contrast, can we bring up SD124?  Says:

The valuation of the property of one, Mr. Spurling, case number 22.  
So, it was determined fairly early on.  Cases, 1 to 35 were determined fairly early on, correct?

WITNESS:


Yes.

SR. COUNSELOR:

And Mr. Spurling, interestingly, he had 9.44 acres, and under special features it's listed:

This property was being sold to wealthy Americans, and a piece of waterfront on both Castle Harbour, and Dolly's Bay was reserved for purchasers to have access to the waterfront on both sides.  

WITNESS:


Yes.

SR. COUNSELOR:

This is in his own evaluation, right?  

WITNESS:


Yes.

SR. COUNSELOR:

Excellent sites for homes with commanding views in all directions.  No sale was being made except to persons approved by those who had already previously bought lots.  The land is heavily timbered with fully grown cedar trees.

And it goes on to talk about the lovely Dolly's Cottage and the Whaler’s Cottage.  

Below that, we see the valuation, and that Salisbury Stanley Spurling says that:

These are L.S.… L.H. Smart’s valuations.  

I assume that’s some sort of real estate person, but I don't know – or a surveyor.  And he asked for £5,720, correct?  

WITNESS:


Yes.  Yes.  

SR. COUNSELOR:

Going back up to the top where we read that:

No sale was being made.

First of all, his land wasn't sold.  It was…

WITNESS:


No.

SR. COUNSELOR:

… he said that it was going to be sold to wealthy Americans, right?  

WITNESS:


Correct.  

SR. COUNSELOR:

And where he says:

No sale was being made except to person's approved by those who had already previously bought lots. 
He's listed that under a special feature.  

WITNESS:


Correct.  

SR. COUNSELOR:

Is it your reading of these documents that those special features were the things that were meant to enhance the value of the property?  

WITNESS:


Yes.

SR. COUNSELOR:

And in that case, when we read that in a historical context, what can you tell us about what that particular feature likely meant?

WITNESS:


What that means is that this is going to be a segregated tourist facility – exclusive – reserved only for the wealthy elites, and this is going to be built upon the Tucker's Town model.  

You know, when we think about tourism in this era, you know, it's important to not look at tourism in Bermuda as it is today, that… and it still would maybe be debatable… but more racially inclusive, more open to other kind of persons.  

But then in this era, Bermuda's tourism product is very much about the realm, the notion of segregation.  There were racist restrictions in terms of other ethnic groups including Asians, persons of Jewish descent, were not the ideal tourist.  

So, this is very much about… and High referenced this, and I made this note:

The notion of tourism speculation, where his evaluation is based upon a speculative idea that this could be a segregated tourist resort.

Well as the document that you point out, no sale has been made, he doesn't produce documents of offers.  And the notion of only available to those who already bought lots, it's just a suggestion of, I could build this segregated space.  And for him, and not just for him, but for what we've seen in the case of Tucker's Town, this actually is seen as something that it would increase the value.  

I mean, if we think about the fact that the wealthy American is the…the thing about the American is used to have St. David's look… have St. David's be located on the base as opposed to the Riddell's Bay area is also part of the point.  It has currency, yes; social currency and economic currency, but it's also based upon speculation, and so that's my reading.  

And also, I just want to point out that Spurling doesn't live on this property either.  

SR. COUNSELOR:

No.

WITNESS:


He's not someone who's going to suffer from loss of home or displacement.

SR. COUNSELOR:

All right.  So, on the next page of his claim, we see that he doesn't accept what was offered by the U.S. military.  It goes to arbitration.  Initially, the arbitrator seems to lower that amount with his ‘this is it’.  If we go ‘this is it’ £5,456.  

However, Mr. Spurling revisits that issue, and in fact, if we continue to go to document ‘Land Appraisal Form, Board of Public Works, Bermuda’.  That one.  So, this is the one that has very nice handwriting, ‘Sir Stanley S. Smith – Spurling – Land Appraisal Form Board of Public Works Bermuda.’  It's about six or seven or eight documents in.  Have you got that Dr. Swan?

WITNESS:


Yes, I do.

SR. COUNSELOR:

Okay.  There's a note on that document, about midway down:

If they had used the right figure of 9.44 acres at $500 per acre, plus 5
I don't know what that is, and the answer, and then it points downward on the document.  And they're adding amounts to the document.  At the bottom it says:

Answer would have agreed with S.S.S, - Mr. Spurling – if he had not forgotten compensation.  

WITNESS:


Yes.

SR. COUNSELOR:

In the end, some lists I've looked at show that he was actually paid the £6,864?  Is that…?

WITNESS:


Yes.

SR. COUNSELOR:

So he goes, and he may be one of the only examples where he goes to the St. David's Committee with an evaluation of his own of £5,720, and ends up at the end of the day, despite the arbitrator's award of less amount, he actually ends up with £6,864.

WITNESS:


Yes.  Exactly.  Which is very unusual.  Well unusual, but typical in this particular situation, in terms of Spurling's involvement is just quite pervasive.  As a member of Colonial Parliament for St. Georges, as I noted yesterday, when the announcement is made, you know, the governor asks Spurling to go over the map of what's going to take place at short notice, would suggest that he had some background knowledge regarding, you know, the process.  

He doesn't even pretend to defend his constituents, but he seeks to benefit from the process.  As a matter of fact, there's a case of a blanking out the name.  But there was a ship that was being used for recreation and housing for U.S. neighbours.

Spurling actually suggested that that ship be docked on his waterfront, and that he will be paid to entertain, or at least to house this ship that’s entertaining labourers that are going to work on the building of the base. 

So, it seems like he's very conscious about trying to economically benefit from this process in some really contradictory ways.  And as you eloquently point out to the documents, he gets more than what he even asked for initially.

SR. COUNSELOR:

And when we talk about the decision-makers, we'd already talked about the Bermuda Committee being all-white, elite males, right?  The St. David's Committee similarly all-white elite males.  What about the arbitration committee?

WITNESS:


Oh, it's similar.  All wealthy landowner white men led by Sir Herbert Henniker Heaton, who was actually an English man who lived in Bermuda.  And Gosling is also…F.S. Gosling is also involved in the tribunal as well.  He's the head of the tribunals for arbitration.  

So, we actually see some of the…we actually can recognize some of the familiar names from the Tucker's Town issue of decades before involved in the same process.

SR. COUNSELOR:

Okay.  So, I'm going to leave that area.  You move to now your conclusions.  You have a section in your report entitled, ‘Who Lost and Benefited from the Land Grabs?’
WITNESS:


Yes.

SR. COUNSELOR:

And that's at our page 55?  I want to be clear you've summarized, and you've given some evidence, but I want to link your evidence to your conclusions before we close.  

At page 55, you say that:

The evidence in the case of the land dispossession in St. David's during World War II was that there were unusual and unethical practices regarding the passage of the laws authorizing the land grabs.  

And I want to be clear that what you referred to – and if there's anything else then I want you to let us know.  But what you referred to, were these secret meetings that were not a part of the public record about where the base would go?

WITNESS:


Correct.  Yes.

SR. COUNSELOR:

That they were meetings largely held in, I presume exclusively white social settings, white social clubs, elitists’ clubs?

WITNESS:


Correct.  Yes.  

SR. COUNSELOR:

And there was no record for the most part of those meetings?

WITNESS:


No.  Unless there may be some unofficial records kept by… I mean, there was some mention of U.S. officials would know, you know, going to some of these events.  But the U.S. officials noted that these were really strange things because there were this pseudo gestures being made.  But, in terms of public records, no.

SR. COUNSELOR:

Okay.  And with respect to the passing of the laws itself, you've spoken about Mr. Spurling.  Were there others that you were able to determine, or unable to exclude that they had a personal interest in the passing of the law?

WITNESS:


Well, there is some discussion about what takes place in St. George’s, and what the building of the base would mean for property owners in St. George's.  So there seems to be some - there is some discussion of – and I didn't look at St. George's, but I think what we could look at is other MCPs like E.P.T. Tucker and Toddings, who were MCPs of St. George's.  

We should look at property owners in St. George's who might have benefited from the presence of the U.S. base.  There were references to laws being made that should prevent land speculation in St. David's, but they mentioned these laws should not be extended to St. George's.  

So, in other words, property owners in St. George's will be allowed to – there wouldn't be laws that would prevent speculation, in St. George's – but in St. David.. So, I think there is something there that was out of the purview of my research.  But for me, that would be the natural next location to look at, who stood to benefit in terms of property owners in St. George's by the presence of the U.S. base in St. David's.

SR. COUNSELOR:

In addition, when we talk about unusual and unethical there…I think we raised, and you raised the issue of the actual lease in exchange for destroyers that were never exchanged.  

WITNESS:


Yes.

SR. COUNSELOR:

Okay.  Is there anything else that you would include in that category in your conclusion, unusual and unethical activities regarding the passing of the laws?

WITNESS:


Well, Gosling is also a significant figure, also owns land in St. David's.  The Black Horse Tavern, the St. David's Committee rents his property for its duration, I believe at £100 a month, if I'm not mistaken.  And then there may be others, but those are the two names that really stand out still in the documents.

SR. COUNSELOR:

Okay.  You have next said:

Undisclosed dealings in relationships between foreign speculators and Bermudian lawmakers.
What specifically are you referring to there as it informs the unethical nature of the St. David's dispossession of land?

WITNESS:


This could include discussions between military officials.  This will overlap with some of the discussions that takes place at the social meetings that would not just include the Commander, the U.S. Military Commander, but also his entire team, British officials, Colonial Secretary officials.  

There's a ton of other persons in the room, as mentioned person, Henniker, Sir Henniker who is not…I don't know why he suddenly selects to be arbitrator, but it seems like this is also typical for Bermuda.  A lot of these dealings that become public policy take place in these social gatherings of Bermuda's white elite.  This is a typical phenomenon.

SR. COUNSELOR:

Okay.  Your next portion of who benefited and who lost, you said that:

Racial class and ethnic biases towards the communities targeted for removal.

I think we've covered that at length.  

WITNESS:


Yes.

SR. COUNSELOR:

Unfair standards and our practices of land valuation. 
We've looked at some of those valuation documents.  Overall, did you have a comment that you want to make as a general proposition about the valuation of land in St. David's?

WITNESS:


No.  But I would just point out that there was a discussion over whether this evaluation be done by a tribunal or by a jury.  And it was decided that it should be a tribunal under the notion that St. David’s Islanders were clannish, and then it wouldn't be a fair process.  

So, I think that combines, you know, that particular point and the last point.  But I think that's also been clearly stated particularly looking at the documents we've looked at today.  So, I wouldn't have anything else to add.

SR. COUNSELOR:

We have talked at length about the power disparities between those carrying out the land acquisition and the residents, limited avenues of redress for the displaced landowners beyond the arbitration committee.  Was there anywhere else they could go?

WITNESS:


I would say very limited avenues.  And I reference a document where black residents were actually asking the Government for permission to bring another black lawyer into the colony, which speaks to the issue of black representatives legally.  That was a concern, black Bermudians, there weren't…

So sometimes you find some of these St. David’s Islanders having to be legally represented by law firms of the oligarchy.  In other words, Conyers Dill & Pearman is another familiar firm that it appears in these documents.  So, it's a tough position for St. David’s Islanders.

SR. COUNSELOR:

Okay.  And we've talked at length about the societal impacts.  At the bottom of that page, you indicate:

The U.S. received its Navy – Army and Navy base – which included areas beyond St. David's in the East of Bermuda and Bermuda's white elite kept the Great Sound.  
And then you quote high notes, they lost their islands; St. David’s Islanders lost their island.  

This included their livelihoods, sustainability space, ecological infrastructure, lands, farms, fishing spaces, and living cultural spaces.  Their property was devalued as well as their human…they were dehumanized in the process, is your conclusion.  

WITNESS:


Yes.

SR. COUNSELOR:

Okay.  I want to give you the opportunity just before I finish asking you questions to respond to what may be some criticisms of your position.  

WITNESS:


Certainly.

SR. COUNSELOR:

It may well be stated that this was war time.  There were real threats, real devastation to Britain and that, in the circumstances, a base had to be built somewhere to assist in that effort.  The criticism may be that, in fact, it would have harmed tourism and the recovery of Bermuda – as in every country after the war – if the base had been located where initially they had talked about it.  Do you have any response to that?

WITNESS:


Yes.  To the first criticism, once again, that the debate – that the point is not the base in and of itself.  That is a legitimate… I think that's a legitimate discussion.  The question is, why St. David's and not Riddell's Bay?  Why St. David's and not Great Sound? 

That's the question.  I think the report speaks to… spills out, or spells out, why St. David's was selected along the lines of racism, along the lines of the colonial, or the Bermuda's oligarchy had the opportunity to stay its case behind closed doors with the support of the British colonial system.  

St. David’s Islanders were never given a choice or consulted in that process, so that's the issue.  That's the broad concern is that the base itself is not the debate.  It's why St. David's and not somewhere else.

SR. COUNSELOR:

And what about those who would say, well, because it affected tourism less in the long run.

WITNESS:


I think that's speculation.  You know, we can imagine, we should be able to imagine what if… did Bermuda's system of tourism have to be based upon segregation?  Did it have to?  

Were there other alternatives?  Were the other possibilities?  I found that, you know, in terms of Bermuda, Bermuda's white oligarchy is given the position to speak its position as truth, revoke the criticism, it just becomes fact.  

We need this, you know, we need that, as opposed to this is what we want, and go sacrifice other members of the population to get what we want.  And once again, in the moment, you know, they're very clear about what tourism is.  The argument is that, if tourism is not segregated, then it won't drive.  

And is that the vision of an island?  Is that the vision of a community?  Or, you know, a country that's trying to build a national idea around truth, around resilience, around our respectability, and around equity.  

It's not.  So, I think once again, that’s speculation, right?  We don't know.  And, you know, what's striking is that St. David’s Islanders are not asked to sacrifice the land for the service of tourism, right?  

Tourism, isn't the notion that's brought up, its Empire and why?  Well, one of the reasons is that St. David’s Islanders, they're not even part of the broader economic structure of tourism.  They've not benefited from the tourist industry.  

In this era, benefiters are Bermuda's white elite.  For St. David’s Islanders, they want their fishing grounds.  They went their farmlands.

If the system was really about tourism as an island-wide phenomenon, there might've been investors in St. David's as a tourist space beyond Spurling speculation, but it's not.  So, I think that that's…I think that's just a, you know, a matter of speculation in this particular moment.  There could have been other avenues as well.

SR. COUNSELOR:

There are those who might suggest that your analysis, looking through today's perhaps more racially equal, or tolerant society or lens, looking back at that time to suggest that what happened then was unfair given the time period, given the ideologies of the time is not appropriate.  

And we have to look at what happened within the context at that time, not from today's lens, how would you respond to that?

WITNESS:


Well, I think that if we look at the lens from that moment, right, we will see, as the documents also show, black people are denouncing system segregation, they’re fighting against it.  There's not a willing acceptance of the society.  I've heard the rationale, as a scholar of, you know, African national history, also used for slavery.

You know, did it have to be?  Did they lend to slavery?  Was it inevitable?  Would we say that, you know, we should be grateful, happy for the Atlantic slave trade because it produced wealth in the west?  And that would sound ludicrous.  Slavery's been denounced as a crime against humanity years forward, as it should be, as it also was in the moment.

It's just that those who resisted slavery, who fought against slavery, those voices were largely silenced.  But there was always resistance.  Similarly, there was always resistance to segregation.  It's not just broad acceptance of the system that colonial education tends to have us believe.  

And it's my suspicion that generations forward will see segregation as apartheid and as a crime against humanity along the lines that, not just black Bermudians, but blacks from the Americas, denounced.

So, in one sense, we could look at…and as a historian, part of my work is to look at what occurs on the ground.  And in the moment, black people are denouncing the system.  You know, there's…but once again, black Bermudians are trapped within this matrix of white internationalism.

SR. COUNSELOR:

You had…

WITNESS:


You're welcome for re-dress.  I'm sorry.  I'll see…

SR. COUNSELOR:

Sorry.  No.  No.  I'm sorry.  But you had indicated…and I just wanted to follow up on your point.  You talked about colonial education and you had indicated yesterday about what was in, for instance, the Gazette, as opposed to what might have been written about the reactions of St. David islanders in personal notes and such.  How satisfied are you, or not, that the public record reflected the position of the St. David’s Islanders, once they knew their land was going to be taken?

WITNESS:


That's a great question.  I mentioned yesterday that the Bermuda Recorder would have probably given us a clearer position publicly.  The Gazette tended to state that there was not much resistance.  It's also striking that W.E.S. Zuill is on the St. David's Committee and so he would be…you know, he would be one of these persons who would actually witness some of this disdain.

As a young school child in Bermuda, I didn't get a sense of that in his own books about Bermuda, which is quite revealing, although his archives, which are…well, his papers, which are in the library - I'm sorry, the National Archive – speak to some of this disdain and these inequities and unethical practices.

So, I think that, once again, the story could be told different.  I found that newspapers outside of Bermuda, like the New York Times, were more likely to talk about the resistance and complaints of St. David’s Islanders than the Royal Gazette.  So… I made this call yesterday.

If there are community members who have access to Bermuda Recorders from this time period, that would be a tremendous asset for getting a sense of the public picture.  But St. David’s Islanders are clearly upset at this practice, clearly.  But in the public sphere, it's not very visible in the House of Assembly.

Once again, the House of Assembly is projecting this notion of:  

St. David islanders accept this.  They're sad but they're sacrificing for the Empire,
Which is not what…which is not the dozens impacted… the tremendous story of trauma that takes place.  This is… this goes on for years and years.

SR. COUNSELOR:

And just when we talk about the years that it went on, the impact on future generations to be able to advance themselves both economically, politically, without… with their ancestors having lost their land; is there an impact on the future generation or just on those who lost their land at that moment in time?

WITNESS:


Oh.  I would say definitely future generations.  If you look at the… sure.  And there's a tremendous… there's a significant amount of oral traditions and community knowledge that St. David islanders possess about this process that I think would assist in us having this broader picture of what happens to next generations.

And it's not simply that, you know, St. David's before the land grab is just… you know, everything is great, life is fine, there aren't any issues.  But I think that in the Bermuda of today, we are… you know, we have concerns about agriculture sustainability.  Our own concern is food security.  

I think it's evident there's an impact in that culture, and we should actually invest more in seeing…once again, when you take the largest cassava grower in Bermuda, you take his land, what impact does that have on food technologies, you know, cross-generational knowledges about agriculture?  

Not just from a dietary perspective, but a cultural phenomenon.  What does that… and what does happen?  And we should probably look at that beyond just the 1940s, but the '50s and the '60s.  We would probably see the true impact of that loss within that generation of that era.

Bermuda's a much more urban space than it was years before, so it's… sometimes it's hard to grasp the quality of life and the quality of sustainability of a community like St. David’s Islanders.  

So, part of my work was trying to create that division of… we're talking about a thriving community that's not perfect socially but has a sense of sustainability and culture that hasn't been regained, in my opinion.

There's still this…the notion of, you know, culture connection to the land, to the water, but where's the largest cassava grower in Bermuda today?  

SR. COUNSELOR:

Thank you.  Those are my questions.  I will turn the matter over to…I guess to the Commission.

CHAIRWOMAN:

Thank you, Ms. Mulligan.  Dr. Swan, Commissioners will now ask you some questions and we will…

WITNESS:


Thanks, Chief Justice.

CHAIRWOMAN:

Thank you.  We will start with Commissioner Perinchief.

MR. PERINCHIEF:

Good morning, Dr. Swan.

WITNESS:


Good morning, sir.

MR. PERINCHIEF:

We have been told that the preamble to the seizure of lands from St. David's Island was due to a necessity to provide U.S. bases during the Second World War.  That was the imperative.  And the process basically started in September of 1940 whereby Rear Admiral Greenslade from the U.S. Navy came to Bermuda.  I'm reading from your own text.

WITNESS:


Yes, sir.

MR. PERINCHIEF:

Governor Bernard and Colonial Secretary Dutton represented Bermuda.  And there was a local Committee appointed by the Governor to oversee the Bermudian factor and to make recommendations.  I'm looking on your Page 13 of your report and I'll quote from it if you allow me.

And formed on September 2nd, the Committee of prominent Bermudian citizens, bred, wealthy white men, was comprised of Colonial Secretary Dutton, Attorney General Trounsell Gilbert, J.D.D. Talbot, member of Ledgecoe; MCPs, member of Colonial Parliament, W.J.  Howard Trott, J.W. Cox and Henry Jack Tucker, manager of the Bank of Bermuda, and Hal Butterfield, Manager of Bank of Butterfield.

And at that time, it's intriguing that the committee advised the Governor on three specific issues.  

One, to limit the number of seaplanes operating in Bermuda in times of peace.  

Two, the cost of land defences be passed onto the British government.  

And three, this is surprising to me, and I want you to address this, that advantage be taken of the negotiations to persuade the American Government to lift the immigration ban on the entry of coloured persons into the United States.  

Now that, to me, appears to be anomalous.  I want to know what you say about that, sir, this one question.  If you could address that at this point?
WITNESS:

Certainly.  And thank you for the question, Commissioner.  I… that was striking to me as well.  And it comes up repeatedly while there's a discussion of, should the base be placed in Southampton or in the Riddell's Bay area?  

There seemed to be some concern that a U.S. base would increase the population of Bermuda with U.S. soldiers and military personnel.  So, the thinking seemed to be they will control the population by allowing black Bermudians, or a portion of black Bermudians, to immigrate to the United States.

This reflects a pattern of population control by Bermuda's white elite for years, you know, even in the enslavement era those laws that suggested free blacks be removed from the island to keep Bermuda's white population at a certain level.  

It seems to be along that thinking.  However, once the decision for St. David's is mentioned, this is dropped from the discussion.  I don't see this as part of the negotiations any longer, which I also found – I found to be curious.

MR. PERINCHIEF:
Dr. Swan, I just want to interject.  Were you aware, or was there any truth to the allegation that the U.S. Government was dissuaded from sending black troops to Bermuda, except for the CBs, those that were involved in engineering developments?

WITNESS:


Well, I would say that, yes.  But at the same time, General Greenslade also mentions that they want to build the base in Bermuda along the lines of what they call the ‘Panama model’, which referred to the construction of the Panama Canal, which was very segregated, which was very racialized.  

So, I would say that the U.S. Government is encouraged but there's also a backdrop by the U.S. Government as well, for engaging their segregationist policies at the same time.  So, this is the matrix of white internationalism.  There's a meeting of ideas around such practices, so I would say yes.  

Although, most of this research was very much based upon the St. David's removal.  I did not look as intently at the actual building of the base, but I do think that's part of the discussion, as the question suggests.   

MR. PERINCHIEF:

Yeah.  Dr. Swan, also, the power matrix that you speak about…

WITNESS:


Yes, sir.

MR. PERINCHIEF:

…the U.S. Navy and the U.S. Government, the British Colonial Service and the Governor and Dutton and, of course, the predominantly white Bermudian oligarchy, as the power base of the entire base's agreement; where in that matrix was the representation of St. David's Islanders?

WITNESS:


It's not.  No.  Ostensibly, that representation should have been from the elected leaders of St. George's.  

MR. PERINCHIEF:
Would that have been Spurling?

WITNESS:


Yes, sir.  Yes, sir.  Spurling, E.P.T. Tucker.  I want to say S.S.  Toddings and W.S. Cooper.  Those were the four House of Assembly members from St. David's.  

MR. PERINCHIEF:

And then…

WITNESS:


So, St. David’s Islanders themselves are not part of the discussion.  

MR. PERINCHIEF:

And then a further question.  

WITNESS:


Yes, sir.

MR. PERINCHIEF:

With the power matrix and the imbalance of power in negotiation between St. David's Islanders and those three very powerful forces that you suggest prevailed, would you say that at the end of the process, St. David's Islanders had a disadvantage in the whole situation?  And what would you suggest?  

Would you suggest reparations, keeping in mind, if you know anything about the rule of law, if there is a discussion or a negotiation where there's a tremendous and overwhelming imbalance of power, then that makes it an invalid negotiation and any result is then negated and should be repaired, or remedied.  What is your position on that?

WITNESS:


Yes, sir.  I think there is definitely imbalances, without question.  When Greenslade asked, you know:  

What's the response of the Bermudians, to our suggestion for the base?

He was presented with the view of the oligarchy.  When he wants to know more about what Bermudians feel, he's suggested to go to these social events that are also constructed by Member of the Legislative Counsel.
In other words, he's not having social advance with St. David’s Islanders.  He doesn't meet Tommy Fox, the uncrowned King of St. David's.  But at the same time, he didn't have to, right?  They already had made the decision to build the base in Riddell's Bay.  Would I suggest reparations?  Yes, without question.

Now, what reparation might look like?  I think that's a debate but, should there be some compensation for this unfair process that was not negotiated in any sense equally?  Without question, I would.  

MR. PERINCHIEF:
And keeping in mind, Dr. Swan, the recency:  1940… I was born that year and I make a… I make a confession.  So, it's very close to my reality.  This is not ancient history and 20 years before…

WITNESS:


Yes, sir.

MR. PERINCHIEF:

…of course, there was the dispossession of the persons in Tucker's Town.  So, this is not ancient history and I see that you did make some recommendations that some reparations or return of property being made when the U.S. bases, I believe, quit.  You made that recommendation to the Bermuda Government.  But thank you very much, sir.  Those are my questions.

WITNESS:


Thank you.  Thank you.

CHAIRWOMAN:

Thank you, Mr. Perinchief.  I now call in Mrs. Frederica Forth.  

MS. FORTH:


Good morning, Dr. Swan.

WITNESS:


Good morning.

MS. FORTH:


Sorry.  My mic wasn't on.  Good morning, Dr. Swan.

WITNESS:


Good morning.  Good morning.

MS. FORTH:


In 1920, the oligarchy of the day, this place, a thriving, sustainable community in Tucker's Point - Tucker's Town – primarily made up of a black community.  And the reasons given were:  It was to benefit tourism.  

And in reading your report, in 1940, that oligarchy of the day displaced, again, a thriving community – sustainable community – and the reasons given were:  To benefit World War II and also, what was indicated in doing so which to me was a prick of conscience, they will show loyalty to the British Empire.  

Now, I'm a person that believes in fairness and justice and, in reading your report, I was looking for that.  But the words, you know, that kept coming to the fore of my mind, adjectives and phrases such as… and we know… we've all heard that saying, ‘a man's home is his castle’.  But yet these – the community of St. David's – thinking that they were bringing such benefit, where dehumanization was my concern because some of these people were taken from their castle and placed in barracks.

Then the next word that came to my mind was ‘stigmatization’ as described in your evidence, showing that there were handwritten notes, making mention in a derogatory manner of this community who was expected to give up so much for the benefit of World War II.  And to show loyalty.

Then the next word came to mind was – and I will get to my three questions – but I have to mention this.  There was a clear, to me, a lack of consideration.  These people were vulnerable, some were seniors, and some were disabled.  And then of course there was, in my opinion, misrepresentation by the Bermuda Committee because these people's voices weren't heard, so there was misrepresentation.

And then there was unfair, again in my opinion, unfair appraisal of property, which to me, led to unfair compensation as a result of the values of those properties.  Now, what I would like to know… I mean, that Bermuda committee consisted of, both banks were represented at that time.

WITNESS:


Yes.

MS. FORTH:


Butterfield Bank, Sir Henry Tucker, Hal Butterfield of Butterfield Bank.  So, one of my questions is this here.  Did any of these displaced people, did they require financing in any way, like, mortgage financing?

WITNESS:


Well, that's just it.  That's just it.  There's a suggestion that some of these displaced persons who couldn't afford… some of these displaced persons would be put into housing schemes…

MS. FORTH:


Yes?
WITNESS:


… with mortgages through the Government.  So there is a tie back to the banks.  

MS. FORTH:


And so, prior to that, these people were debt-free?  Is that an assumption?  Or, do we know?

WITNESS:


Yes.  That's a broad assumption.  Some of these were… it appears that the majority of these persons were debt-free.  

MS. FORTH:


And so, if they did/if certain - do you know how many people have acquired mortgage financing?  Is there – would the record/the registry reflect that?  Or…?
WITNESS:


It may be.  And I could look at that.  I don't have a definite number for that, but it was…

MS. FORTH:


Okay.

WITNESS:


That was…and I would admit that when myself and others, like Dr. Francis, talked about this project, the Commission's, you know, view was really brilliant.  

We had thoughts about looking at what we know as a common phenomenon in Bermuda to taking the mortgages, or calling in mortgages, rather, by black dissidents and we think that that's another major space to look at in terms of the question of land dispossession here in Bermuda.  

But the amount of material and weight that was required to, you know, develop a project of this nature, particularly in St. David's, that there was primarily for the most part no secondary literature, I think that's a really important space to look at that would require the assistance of legal experts, economic experts.  

But I think there is something there with a tie-in to what happens to these persons who get these mortgages, which also goes back to the question of, you know, the generations subsequently, particularly if some of these are seniors and that they incur debt, their debt is now passed on to their children or maybe their spouses.  

So, I think there is something there that may extend beyond just the 19—, extends beyond the 1940s.  

MS. FORTH:


Right.

WITNESS:


So, I definitely think there's something there.  And I'll look – I could look into materials again to see…

MS. FORTH:


Yes.

WITNESS:


… what specific number.

MS. FORTH:


Because it would also show a conflict of interest, I would think.

WITNESS:


Yes.  Absolutely.

MS. FORTH:


If those banks provided mortgages to debt-free residents, or homeowners of that – in the St. David's community.

WITNESS:


Yes, ma'am.  

MS. FORTH:


The last question I have is:  It's indicated in your report on Page 32:

Five appraisers were appointed by the Governor.  
I was just wondering, who were the five appraisers?  What method of appraising the properties were used to determine the fair market value?  Were there different methods used?  Or, the same method used?  I was just wondering who those five appraisers were?  Were part of the committee?  Or, they were other people?  

WITNESS:


No.  One second.  I mentioned one name.  Just bear for one minute.  The board was led by… they were all wealthy white – all wealthy landowner white men in Bermuda, including a Sir Herbert Henniker Heaton, who was an English man who lived in Bermuda.  

I can get the other names of that – of the Arbitration Board, but they were not reflective of the island, certainly not St. David’s Islanders.  Gosling was also over the tribunal as well.  

MS. FORTH:


Okay.

WITNESS:


And… I'm looking for a document that I state:

The categories were including:  Was the land arable, waterfront, ostensibly advantageous building site, compensation of expropriation and additional compensation where business was affected in the buildings.  

That was the ostensible five categories that were used on the reports that owners would fill out.

MS. FORTH:


Okay.  Because in reading this whole report and looking at some of your evidence, a modern-day terminology or phrase came to mind and, help me if I'm misunderstanding it, but what I came away with was, or is, ‘profit over people’.  I was just wondering if my assumption is justified. 

WITNESS:


That would be extremely appropriate.  I would agree to that.

MS. FORTH:


Thank you.

WITNESS:


Thank you.

CHAIRWOMAN:

Thank you, Mrs. Forth.  Commissioner Mrs. Lynda Milligan-Whyte.  You're to ask questions now.

MS. MILLIGAN-WHYTE:
Thank you.  Dr. Swan.  

WITNESS:


Good morning.  

MS. MILLIGAN-WHYTE:
I recognize that we're dealing here with an emergency situation and how the Government responds to it.  You were told that it is the war, the Second World War, that precipitated the whole issue involving the compulsory acquisition of land in St. David's.  

65 families were relocated – or had to find shelter somewhere.  My question is:  How many needed emergency housing – of the 65 families?  And what were the other options available to – from the Government – available to these 65 families?  Dr. Swan?
WITNESS:


Yes.  I'm bringing up – just bear with me one minute.  I want to bring up one of the documents I submitted as evidence that lists the number of families that needed temporary accommodations.  There were at least 46.  

MS. MILLIGAN-WHYTE:
46?

WITNESS:


But… yes, at least 46.  But I do want to – I do think/I do appreciate the term ‘emergency’.  

MS. MILLIGAN-WHYTE:
Yes?
WITNESS:


Because actually, when Greenslade comes to Bermuda in September, they made an evaluation that they would start construction in the Great Sound within days.  But that process is held up by the Bermuda Committee because of the location.  So, it was not until months later when the decision is actually changed to St. David's, at least two, maybe three months.  

So, in the context of an emergency, the move to St. David's actually slowed the process down.  In other words, if it's such an emergency, from the perspective of the state, they could have moved more expeditiously, if not for the Bermuda Committee slowing the process down.  

MS. MILLIGAN-WHYTE:
I got the impression that they were given 10 days' notice to vacate their premises.

WITNESS:


Yes.  Oh that?  In the context of the families, yes.  They're being told that, well, the procedure plays out like this:  They're informed in November, late November, that their property is going to be taken.  An Evaluation Board conducts evaluations in December.  They decide who they're dealing with homes for, but there's no discussion of moving to temporary spaces.

It's not until May that they get notice that they need to leave in 10 days; and then the discussion of temporary housing is brought up.  So, they're definitely taken aback by it.  The thinking was:  A home will be built.  Once the home is built, we'll move you to it.  That's what St. David’s Islanders, you know, kind of broadly, I'm saying in quotes, ‘expect to happen’, that a home would be built.  Once a home was built – or compensation was paid, and then you will move.  

They're not paid compensations for months – months - in January.  Half the time, they don't agree to the low amounts of compensation, so they don't expect to be put in temporary housing in… from November until May… they don't expect to be put into temporary housing.  They're told that homes will be built for them and then they will be moved.  

So, from their perspective, it clearly isn’t an emergency.  And that also – that process also went against what they expected would take place, much less to be put in the barracks and witnessing U.S. personnel living in some of their homes that they were forced to evacuate from.  

So yes, you're correct.  They were given 10 days and that was pushback and that's extended to 30 days.  But the initial – the U.S.'s position was:  They should be just moved and pushed out immediately.  

MS. MILLIGAN-WHYTE:
To what extent did you feel the Government fulfilled its responsibility of providing humane assistance to the dispossessed in St. David's?

WITNESS:


I don't think it was humane.  They would probably believe that they were being humane.  In other words, when you have black – when you have a black community - that's been so dehumanized from the beginning, like, black people are starting from position of being defined as less than human by the system.

So, in that context, any act of just common decency may look like it's humane.  But in the context of Bermuda, I don't think it was humane because, once again, if it was about humanity St. David’s Islanders would have been consulted in the first place.  

MS. MILLIGAN-WHYTE:
Yeah.

WITNESS:


If it was about humanity, we wouldn't see the gross negative depictions of St. David’s Islanders repeatedly filtered through these notes.  If it was about humanity, St. David’s Islands would have looked differently than it did even for a land grab.  

There was this notion of:  Oh, this person, you lived in a shack, so you should just be happy you're in a stone home.  
So that's humanity from their perspective, but I would say it's not.  I would say a sustainable community was made unsustainable by this process.

So, for me, from my estimation I would not say, you know, the Government acted humanely.  I can't say that.  Other observers might disagree, but I couldn't – I couldn't say that in any sense with confidence.

MS. MILLIGAN-WHYTE:
Thank you.  Thank you.  

WITNESS:


Thank you.  

CHAIRWOMAN:

Thank you, Mrs. Milligan-Whyte.  Commissioner Mr. Jonathan Starling, your opportunity to ask questions.  

MR. STARLING:

Good morning, Dr. Swan, how are you?

WITNESS:


Good morning, Starling.  Great.  Yourself?

MR. STARLING:

Cool.  That wasn't one of my questions though, but I do have a few.  I'll try to get them through quickly.  But yes.  How are you, sir?

WITNESS:


Sure.  

MR. STARLING:

One thing that was touched on by Counsel but not explored too much, and also touched on by Commissioner Forth, was in reference to – in my report, Page 39, might be Page 40 for you - there's a footnote Number 88.  

But it refers to the time spent evaluating properties.  You cite that the one day was spent evaluating two properties, two days were spent on the West Wend evaluating 35 properties, and then one day was spent inspecting 77 properties on the East side.  

And you note that the first three days were pretty much white properties that were inspected versus all the black properties - more or less, the 77 in one day.  

Just to help me understand:  How comparable were the 37 properties, in terms of size, with the 77 properties?  Is it feasible that 77 properties could be evaluated in one day and the others needed three?  I'm just trying to get clarity on that.

WITNESS:


Let's see.  I'm bringing up the note, 89.  

MR. STARLING:

Ah, 88.  Note 88.  It's under the heading ‘Claims and Arbitration’.  

WITNESS:


Right.  I see it.  Okay.  Yes.  I got it.  Well, the thing is that it’s not simply a question of acreage.  It's along the way, they're talking to persons, there's some dialogue with the residents who live on these properties.  There's some sense of engagement.  And, to think that they could have gone through 77 properties, which also include dialogue with numbers of people, there's something that's not clear.  There's a very much uneven process.  

Now, I also quote High in that, so I'm not 100 percent certain how that takes place.  But what is clear is that there's clearly more acreage on the East side than the West side.  Long Bird Island is a separate island.  It's sizeable but still, it definitely raises some suspicion of – there was this notion of that land over there is not as valuable.  

And there's clearly not balance in terms of how the land's accessed, in terms of a time perspective.  And to think that, you know, a process that's so transformative and so impactful for these communities and these numbers of families would just be brushed through, to me, was deeply troubling.  

MR. STARLING:

Thank you.  Now, in this era, where Bermuda and the Bahamas were both colloquially called the Jim Crow Islands, would it be fair to say that the black residents of St. David's would have had equal access to lawyers, land surveyors, accountants, or financial advisors that the white residents would have had?  

In particular, I note that in S.S. Spurling's evaluation, he had the assistance of a real estate surveyor and I understand Spurling himself was a lawyer.

And you touched on it when you said that the residents requested bringing in a black lawyer from overseas.  So, I'm just trying to understand:  Would they even have had access to this expertise?  Or the expertise they had would they have treated their clients fairly?

WITNESS:


Right.  That's a great question.  No.  They would not have had the same level of access, and that speaks to the question of the power imbalances.  And to your point:  Even if they did have representation, we have to ask questions about, would they be treated with equity, or fairly, by the representation?  

MR. STARLING:

Okay.

WITNESS:


Which is one of the reasons why the community is asking for the presence of a black lawyer, because it's clear that, you know, this is necessary.  The community broadly wants people of black descent who they feel would actually speak to their circumstances.  Because Bermuda doesn't have an absence of lawyers.  

MR. STARLING:

Mm-hmm.

WITNESS:


It's a question of black lawyers.  

MR. STARLING:

Thank you.

WITNESS:


So, to your point:  No, there wasn't a – yeah - I'll concede.  

MR. STARLING:

On my – on Page 26 of my report, you refer to the St. David's Committee compiling document notes on St. David's Islanders.

WITNESS:


Yes?
MR. STARLING:

And in this, you refer to how the Committee used racist and sexist physical descriptions, or descriptions of the physical attributes of the interviewees.  It's not clear to me:  Did they also use similar language describing the white residents of St. David's?  Or, were they not party to those notes?

WITNESS:


Give me one second.  I want to bring it up.  Because they do reference some white St. David's Islanders.  

MR. STARLING:

Mmm.  But would those descriptions have been applied?

WITNESS:


Certain kinds of St. David’s Islanders.  But I want to bring up the exact quote.  So, this was John Wesley Brangman, who was white:  They mentioned he would take a whole loaf of bread, split it in half, butter it and proceed to munch.  This is/and this is part of the fabric of St. David’s Islanders being seen as different.  

MR. STARLING:

Mm-hmm.

WITNESS:


There's clearly a class element.  There's clearly – in the context of Bermuda - there's still this white disdain for members of the Portuguese community that are, you know, initially brought to Bermuda by the British as a buffer group between white British citizens and the black community.

MR. STARLING:

Mm-hmm.

WITNESS:


So, there is, very much, a class element that's involved.  I mentioned a Raymond Hayward who the Committee defined as the ‘biggest trouble’.  He was also white, but he was described as the illegitimate son of Eliza Wood Hayward, whose Father was a Portuguese ambulance driver.  This is part of the notes.  

MR. STARLING:

Mm-hmm.

WITNESS:


There's another white farmer and bachelor.  I think he only shows up in the notes because he was asked if he wanted the bathroom and he said no.  

So, there are these pejorative comments that are being projected on St. David’s Islanders in general that would include certain whites St. David’s Islanders as well of a certain class depiction, or background, that was considered troubling to the white elite.  There you have it.  

MR. STARLING:

Thank you.  I have one last question.  I know my Commissioners are probably getting mad at me for hogging the microphone.  Just in comparison, with the basis for destroyer's lands and other colonies, we know, for example, that Newfoundland, the Bahamas, had bases put there.

And I know, for example that, in the Bahamas, the bases led directly to the 1942 Bay Street Riots and in Trinidad with the – I can't pronounce it – Chaguaramas in Trinidad, that was actually integral, just the way that the people who were moved off their land that directly led to the independence of Trinidad through the work of Dr. Eric Williams.  

So, I'm just curious:  Have you been able to compare how residents in Newfoundland, the Bahamas, Trinidad, and other Colonial state – other Colonies were handled, in terms of compensation?

WITNESS:


Well, High lays some of that out in his book.  What I would say is that I focus specifically on Bermuda as much as possible, particularly with St. David’s Islanders because this is a part of our history that has been very much marginalized.  

But to your point:  I think the other part of the story is the labour strikes that take place and the labour movement that emerges with Dr. E.F. Gordon around the building of the base.  

In actuality, the call for the black lawyer is also, at least according to the Colonial State, is in preparation for this labour movement that's emerging, which is the other broad dynamic of the land dispossession of St. David's, is the actual building of the base itself, which included segregation notions.  But this actually spurs Bermuda's black labour struggle.  

So, there's a major connect that definitely connects, you know, Bermuda with these other labour strikes.  For example, as you mentioned, Trinidad, calls for independence, to E.F. Gordon and, you know, calls for also the Committee of the Universal Adult Suffrage.  This is a major moment.  

Because, once again, actually looking at this report, I was hoping that I could see the Recorder and see discourses overlapping between the labour struggle and how it's informed by this dispossession.  I think that's another important avenue to look at in terms of the impact and the continued resistance to this process.  

My opinion is that:  It fuels into the labour struggle that has been written about by Ira  Phillips, Dale Butler.  But I think we need more attention narrowly around the dispossession of the St. David's Islander and how it influences Bermuda's labour struggles of the '40s and subsequent 1950s.  

MR. STARLING:

Okay.  Thank you for your answers, Dr. Swan.  I appreciate that.  

WITNESS:


Thanks for your questions.

CHAIRWOMAN:

Thank you, Mr. Starling.  In terms of managing our time, Mrs. Mulligan, will you be having any re-dress in due time?

SR. COUNSELOR:

I don't foresee any at the moment.
CHAIRWOMAN:

Yeah.  Because I was thinking we'll ask Commissioner Stovell to ask his question now.  Then I could pull over Mrs. Binns to after lunch and then I'll have her and then have you do your re-dress.  I think that may be a better management of time.  

So Mr. Stovell, Commissioner Stovell, if you'll ask your questions, please.  

MR. STOVELL:

Good morning, Dr. Swan.

WITNESS:


Good morning, sir.

MR. STOVELL:

It's a pleasure having you from one Bison to the next.  I'm going to be as succinct as I possibly can.  

Would it be reasonable to characterize the Bermuda Committee's rule as a lobby against the initial leanings and preferences of the Americans for base locations, thereby making their pleadings internationally?

WITNESS:


Yes.

MR. STOVELL:

Okay.  See how easy that was?  Yeah, you have spoken to S.S. Spurling's dispensation of his now known 9.44 acres.  Does that mean that he was allowed to – well, I guess – I think it was spoken that maybe there was some additional acreage, or was that his total amount?

WITNESS:


He has an additional three, which is very curious.  You know, I'm not sure how that… it's not reflected in the documents…

MR. STOVELL:

Right.

WITNESS:


You know, why that initial – the extra three is not part.  

MR. STOVELL:

Mm-hmm.

WITNESS:


Of, you know, the U.S. survey.

MR. STOVELL:

Right.

WITNESS:


But I found that to be striking.

MR. STOVELL:

Further to that – well, we don't know, based on what you're saying, whether he was allowed to retain the remainder.  Whether…

WITNESS:


Oh, he did.  He did it.  Yes.  He did.

MR. STOVELL:

Right.  Okay.  Overall, in the scheme, were the other large property holdings by white Bermudians able to have a similar favourable resolution?  Meaning cash or land at market value?  Is there any evidence of that?

WITNESS:


Long Bird Island is totally sold.  But, you know, the largest landowner on Long Bard Island is actually an American citizen.  The Hayward Estate, Raymond Hayward, who I mentioned, as the Committee defines as, you know, they're the ‘worst problem’.  He doesn't want to sell his land, even at market value.

So, he does it begrudgingly but he's very affirmative about, you know, he wasn't in the market.  And so, he would say no.  He would say the market value was not enough because he wasn't trying to sell his land.  

MR. STOVELL:

Okay.  So, there is a racket.  In other words, S.S. Spurling received more than he asked for.  So…

WITNESS:


Yes.

MR. STOVELL:

… is that an anomaly?  Or, was/did everybody else basically receive, you know, the market value?  Whether they were satisfied or not?

WITNESS:


The larger white claims usually received compensation close to what they wanted.  If they didn't get more, they got closer to what they asked for than what the majority of black residents of St. David’s Islanders got.  

MR. STOVELL:

And…

WITNESS:


There are discrepancies and…

MR. STOVELL:

In that… go ahead, didn't mean to interrupt you.

WITNESS:


No, sir.  I just want to point to where you can – that will be - it's added as evidence.

MR. STOVELL:

Yes.

WITNESS:


I want to just point you to the right document so just bear with me for a minute.

MR. STOVELL:

No problem.

WITNESS:


My apologies.  It's taking slightly longer than I would think/that I intended.  But look at footnote 120.  

MR. STOVELL:

Okay.

WITNESS:


Which is – so, SD120.  SD 120, the footnote lays out just one page of about six pages of the actual amounts in the final awards given to St. David’s Islanders.  120, the footnote was particularly striking because it lists Spurling's amount, but the document itself, SD20, has the other – has the total amounts of all the awards that are made – including those beyond St. David's in the Southampton area as well.

MR. STOVELL:

Thank you.  Okay.  So further to that area, were there budgetary constraints for the purchase of the black, or non-white in this case, because of the ethnic makeup of St. David's Island, versus white St. David's property owners?

WITNESS:


That's a great question.  I don't know.  I don't see that reflected in the documents.  But when you say budget restraints, you mean from the perspective of Bermuda Government?

MR. STOVELL:

No.  I'm talking about such as the Bermuda Government has been known to give various advices or instruction to the Americans in how they operate:  Were they restricted from giving – was it an edict to not compensate the black St. David's property owners a fair price?  

And drawing reference to some of the examples that you presented where the compensation void or gap between what the owners purported the value to be versus what the actual award is?

WITNESS:


Right.  I get you now.

MR. STOVELL:

So, it seems quite stark.  It doesn't seem to be any meeting in the middle.  It's more like meeting along the bottom.

WITNESS:


Well, I don't see that.  I don't see an edict specifically but there is a lot of discourse that takes place, as mentioned, at social events, behind the scenes, or off the record, that may tell us otherwise.  

I don't see any explicit statements about that.  But it doesn't mean that they're not there.  I don't see them, but that doesn't mean it's not there.  But the final awards do say a lot about that possibility.  

MR. STOVELL:

And my final question which sort of is – it will be a subjective one, and you may or may not know:  How was the balance of the means of production for agriculture affected by the expropriation of lands in both Tucker's Town and St. David's?  When I say that, I mean:  You took two communities of a significant size who were self-sufficient who were virtually turned into tenants or buyers of goods and services, as opposed to producers of goods and services.

WITNESS:


I can speak more authoritatively probably about St. David's, but I think the impact is tremendous.  I don't think we've actually really… well, I know we haven't really… Bermuda, as a society, hasn't really actually intentionally tried to measure the impact.  

We're making generalizations about the impact but, once again, when I ask the question, right?  Where's the largest cassava grower in Bermuda today?  Like, where is that person?

You know, when Archibald Fox's farm is taken from him, what does that… once again, for cassava, which is not a product, a crop that's being exported, clearly that's a product that's used for internal consumption, there’s an internal socioeconomic system that, once that's taken away, what happens…  

In other words/and I – maybe this is the spirit of the question:  Do we see now our black communities now buying cassava, you know, from the grocery store?  Is cassava now being imported as opposed to before, you know, cassava’s being produced by St. David's?  

The loss of technologies around how cassava’s grown and processed and developed.  I think there's something, there's – I think there's a lot with Tucker's Town and St. David's.  Their growing of Easter lilies; that production is pretty much severed.  

And just the value of – the societal value of what a farmer is – and, you know,  Bermuda moving from a moment where there's a thriving black community, you know, attraction to farming, to a few generations later, we look at farming with some disdain.  

MR. STOVELL:

If I may…

WITNESS:


We’re in now in 2006 – I'm sorry, we’re now in 2020…

MR. STOVELL:

Yes?
WITNESS:


You know, hoping that we could say, right?  What Solomon Fox said:  
I’d love to be able to walk outside and just, you know, pick pick vegetables.  I have to go to the store to buy vegetables.  
We'd be happy now in 2020 to say we have, you know, these products that are grown in our yards, and not just cursorily…I'm sorry.  I didn't hear your last…I interrupted you while you were… 

MR. STOVELL:

No.  No.  That's okay.  I was… I'm somewhat in agreement with you but, within the context of those times, I'm curious if you may have a further analysis of not so much the aspect of farming as an industry but who is doing the farming?
WITNESS:


Correct.  Right.  

MR. STOVELL:

And you've turned ostensibly to populations who were producers into consumers almost, in the historical context, overnight.  So, in saying that, you have the introduction or the growth of the Portuguese-Azorean population which by and large have effectively assumed that role of agriculture and farming in Bermuda.  Could you briefly speak to that?  Is that an inflection point in our history?

WITNESS:


I think it's worth seriously investigating – without question.  I think post World War II, you know, there's a new moment that's emerging.  The base has a tremendous impact on not just St. David's, but the island itself.  The massive influx of cars and vehicles, the changing of the laws for motor vehicles.  You know, before this moment, Bermuda's not a motor vehicle society – in a sense.  So, there's a lot of, you know, really fast translation to take place.

Now, what is interesting, and I'll just note really briefly, is that in the discussion of Southampton:  So U.S. still gets land at Morgan's Point for its base, but it's interesting to note whose lands they target.  J.D.B. Talbot, who was the treasurer and also on the Investigative Council, he was trying to get land, as I mentioned a few days ago, valued at £800 per-acre for his land in Southampton, as opposed to the £500 in St. David's.  

But they do target land by some Portuguese landowners for the Morgan Point discussion, which is another separate dynamic.  But I think there is something there, that is, I think this is a critical inflection point that we should critique and unpack more authoritatively.  It was under the purview of the specific research, but in terms of the questions that are raised, that's absolutely one of the questions.  Without question.  Without question.

MR. STOVELL:

Thank you very much, Dr. Swan.  That is…

WITNESS:


Thank you.

MR. STOVELL:

… concluding my questions.

CHAIRWOMAN:

Thank you, Mr. Stovell.  It is appropriate that we take the luncheon break now and we'll resume at 1:30 pm, when Mrs. Binns will pick up with the questioning, and then we will call on Mrs. Mulligan to do her re-dress.  I take it we do not have any adverse - any indication that anyone with adverse notice – would like to ask any questions?  No?  Very well.  So, what I have outlined will be the process when we resume.  
And so Dr. Swan, we'll resume at 1:30.  Thank you very much.

WITNESS:


Thank you, Chief Justice.
LUNCH BREAK
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